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ISSUE #1

Section 4. Conveyance of Common Property by Declarant to Association. The Declarant
may transfer or convey to the Association any personal property and any improved or unimproved
real property, leasehold, easement, or other property interest which is or may be subjected to the
terms of this Declaration. Such conveyance shall be accepted by the Association, and the property
shall thereafter be Common Property to be maintained by the Association. The Declarant may
transfer or convey to the Association any personal property and any improved or unimproved real
property, leasehold, easement, or other property interest which is or may be subjected to the terms of
this Declaration. Such conveyance shall be accepted by the Association, and the property shall
thereafter be Common Property to be maintained by the Association for the benefit of all or a part of
its Members. Declarant shall not be required to make any improvements whatsoever to property to
be conveyed and accepted pursuant to this Section. The Declarant may place conservation
restrictions or easements on Common Property prior to conveying it to the Association, regardless of
whether or not the restriction is in place before the recording of a plat referencing “Common Area”.

Section 5. Additional Improvements. Declarant shall not be required to make any
improvements whatsoever to property to be conveyed and accepted pursuant to this Section
including, without limitation, dredging or otherwise removing silt from any lake that may be
conveyed.

ARTICLE VI
Use Restrictions and Rules

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions
which must be complied with by all Owners and Occupants. These use restrictions may only be
amended in the manner provided in Article XII, Section 4, hereof regarding amendment of this
Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, from time to time, without
consent of the Members, promulgate, modify, or delete other use restrictions and rules and
regulations applicable to the Community. This authority shall include, but shall not be limited to, the
right to limit the type and size of vehicles within the Community and to set the maximum and
minimum speeds of vehicles on private streets within the Community and to impose all other
necessary traffic and parking regulations and to restrict the maximum noise levels of vehicles in the
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ctions and rules shall be distributed to all Owners
and Occupants prior to the date that they are to become effective and shall thereafter be binding upon
all Owners and Occupants until and unless overruled, canceled, or modified in a regular or special
meeting by a Majority of the total Association vote entitled to vote thereon and, so long as the
Declarant has an option unilaterally to subject additional property to this Declaration as provided in
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Section 2. Residential Use. All Residences shall be used for single-family residential
purposes exclusively. No business or business activity shall be carried on in or upon any Residence
at any time except with the written approval of the Board. Leasing of a Residence shall not be
considered a business or business activity. However, the Board may permit Residence to be used for
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. XIl (p. 12): Occupancy or amenity restriction discriminates based on
familial status / disability or imposes an overbroad age restriction under
the Fair Housing Act and HOPA.

Statutory / Legal Reference: 42 U.S.C. § 3604(f)(3)(B) & 24 C.F.R. § 100.204 (Fair
Housing Act - Assistance Animals) & HUD FHEO-2020-01

Statutory Comparison: The Fair Housing Act (42 U.S.C. § 3604(b)) prohibits familial-status
discrimination against families with children - including adult-only rental age floors (e.g.,
24+), mandatory hourly pool exclusions targeting all minors under 18, blanket Common
Area parental-escort rules for children, and caps on grandchildren - unless the community
actively qualifies as 55+ Housing for Older Persons under 42 U.S.C. § 3607(b)(2) and 24
C.F.R. 88 100.304 - 100.307 (which regulates occupancy rather than fee-simple title
ownership and does not authorize intrusive medical/disability disclosures for live-in
caregivers under 42 U.S.C. § 3604(f)).

CURRENT WORDING IN DOCUMENT:

by the Association to adults only. Such use restrictions and rules shall be distributed to all
Owners and Occupants prior to the date that they are to become effective and shall thereafter
be binding upon all Owners and Occupants until and unless overruled, canceled, or modified
in a regular or special meeting by a Majority of the total Association vote entitled to vote
thereon and, so long as the Declarant has an option unilaterally to subject additional property
to this Declaration as provided in

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Any age-based occupancy restriction shall be enforceable only while the Association
actively qualifies as "Housing for Older Persons" pursuant to 42 U.S.C. §
3607(b)(2)(C) and 24 C.F.R. 8§ 100.304 - 100.307, including maintaining at least 80%
occupancy of units by at least one person 55 years of age or older and conducting
mandatory biennial age-verification surveys. Absent active HOPA qualification, no
restriction shall discriminate on the basis of familial status.
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