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of any part of a Lot, or any Improvements located thereon which are or may become
szxble From Nexghbormg Property, ﬁ'om thelr appearance on the date thxs Declaratxon is

Committee. Accordmgly, approval of the Archltectural Commzttee is not reqmred for the
construction, installation, addition, alteration or repair of any Improvement situated in the
back yard of a Lot unless such Improvement is or would be Visible From Neighboring
Property. Any Owner desiring approval of the Architectural Committee for the
construction, installation addition, alteration, repair, change or replacement of a
swimming pool or any Improvement which is, will become, or would be Visible From
Neighboring Property shall submit to the Architectural Committee a written request for
approval specifying in detail the nature and extent of the addition, alteration, repair,
change or other work which the Owner desires to perform, including, without limitation,
the distance of such work from neighboring properties, if applicable. Any Owner
requesting the approval of the Architectural Committee shall also submit to the
Architectural Committee any additional information, plans and specifications which the
Architectural Committee may request. In the event that the Architectural Committee fails
to approve or disapprove an application for approval within thirty (30) days after the
application, together with any fee payable pursuant to Section 3.1.6 of this Declaration
and all supporting information, plans and specifications requested by the Architectural
Committee, have been submitted to the Architectural Committee, approval will not be
required and this Section will be deemed to have been complied with by the Owner who
had requested approval of such plans. The approval by the Architectural Committee of
any construction, installation, addition, alteration, repair, change or other work pursuant

to this Section shall not be deemed a wawer of the Archxtectural Commlttee s nght to

naotd atalda a )

change or other work subsequenﬂy submitted for approval.

3.1.3 In reviewing plans and specifications for any construction,

installation, addition, alteration, repair, change or other work which must be approved by

the Architectural Committee, the Architectural Committee, among other things, may
consider the quality of workmanship and design, harmony of extemnal design with
existing structures and location in relation to surrounding structures, topography and
finish grade elevation. The Architectural Committee may disapprove plans and
specifications for any construction, installation, addition, alteration, repair, change or
other work which must be approved by the Architectural Committee pursuant to this
Section 3.1 if the Architectural Committee determines, in its sole and absolute discretion,
that: (i) the proposed construction, installation, addition, alteration, repair, change or
other work would violate any provision of this Declaration; (ii) the proposed
construction, installation, addition, alteration, repair, change or other work does not
comply with any Design Guideline; (iii) the proposed construction, installation, addition,
alteration, repair, change or other work is not in harmony with existing Improvements in
the Project or with Improvements previously approved by the Architectural Committee
but not yet constructed; (iv) the proposed construction, installation, addition, alteration,
repair, change or other work is not aesthetically acceptable; (v) the proposed
construction, installation, addition, alteration, repair, change or other work would be
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MARKUP #1 - CONFLICTS WITH FED LAW

BOARD & COUNSEL REVIEW

Sec. 3.4 (p. 28): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennas. Except as permitted by law or under the Design Guidelines, no antenna,
aerialEatellite television dish or other device for the transmission or reception of television or
radio signals or any other form of electromagnetic radiation proposed to be erected, used or
maintained outdoors on any portion of the Project, whether attached to a Residential Unit or

structure or otherwise, shall be erected or installed without the prior written consent of the
Architectural Committee. -

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the

owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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