BOARD & COUNSEL REVIEW
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True TRUEHOA MARKUP
requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay

association restrictions that prohibit, charge application fees for, require prior architectural
antennas) situated on property within the exclusive use or control of the owner/tenant.

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

fiom any other Lot or public area is prohibited, except under roof overhangs that are part of
original construction or whose construction has been approved in accordance with this

Declaration.
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,

or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

Exterior Antennas. The installation or maintenance of any exterior antennas that are visible
regulations (47 C.F.R. § 1.4000).

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
Provided that this restriction shall not prohibit or require prior approval for any

Sec. (xvi) (p. 10): Blanket ban, sub-1-meter size cap, or prior approval
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

MARKUP #1 - CONFLICTS WITH FED LAW

CURRENT WORDING IN DOCUMENT:

@

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 10/59 (PDF p. 11)

MARKUP #1 ->

5 or quarrying operation shall be conducted on
any Lot at anytime.

(xii) Window Coverings. The intefior surfaces of all windows shall be covered
with normal and customary window coverings, su¢h as curtains, drapes, shutters or blinds. The
exterior side of window coverings shall be white, dff-white, beige or other neutral or wood tones

MARKED-UP PAGE 10: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

unless otherwise approved in writing by the Commijttee.

(xiii) Trees. The removal of native frees or shrubs from any Lot without the prior
written approval of the Committee and the City of $anta Rosa is prohibited.

obile Homes.
ial vehicles,

(xiv) Nonstandard Vehicles;
mobile homes, motor homes, trucks, comm

vehicles within the Development is prohibitgd except: (i) 0r;’;thm

single Lot; (ii) where required temporarily for the c
maintenance of any part of the Development;
into or out of the Development; or (iv) light
can be parked inside the garage are permitted.

i11) for moving
ickup trucks an

(xv) Motorcveles; Bicycles. Motorcycles or
enclosed garage or a fenced enclosure where|they are not v

right-of-way or in such other locations as may|be approved by

(xvi) Mechanical Devices. The installation

The placement or maintenance of
campers, boats, trailers or similar
1 enclosed garages used by a
truction, repair, refinishing, or
furnishings, equipment, or supplies
d vans used for personal use which

bicycles shall be stored within an
sible from any other Lot or public
 the Commiittee.

or maintenance of mechanical or

other devices not a part of, or replacement [for, original cgnstruction on the roof or exterior

surface of the structure on any Lot, if such device is visible fr
way, is prohibited. The Committee may grant waivers,

bm any other Lot or public right-of-
exceptions or variances from this

prohibition if such waivers, exceptions or vafiances are app
similar changes and are otherwise consistent with the purpos

opriate in light of technological or
of this Declaration.

(xvii) Exterior_Antennas. The installation or maintenance of amy exterior

antennas that are visible from any other Lo} or public ar

is prohibited, except under roof

overhangs that are part of original construction or whose ¢onstruction has been approved in

accordance with this Declaration. This prohibition may be
is not commenced within the time limitations

orced even if enforcement action

therwise provigled by this Declaration.

(xviii) Sports Apparatus. The erection of frg¢e-standing basketball standards or

fixed sports apparatus in the front of any Lot|is prohibited.

structure of a dwelling and located in the side or rear yards ar
do not exceed regulation size, are neutral in cglor, and are co
and properly maintained.

(xix) Lighting. The insta.llatigr of any exteri
from neighboring Lots is prohibited without the prior written

Basketball standards affixed to the
e permitted, provided the standards
hstructed in a workmanlike manner

br lighting whose source is visible
approval of the Committee, except

2TUSCANY/FOUNTAINGROVE\NT94.352
[CC&R'S.002] 09/23/99

ISSUE #1 I




