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ISSUE #1

REEL 2451 pace 483

(other than to repaint in the original color) Qithout!the
prior written consent of the owner of such wall and the Associ-
ation. The owner of the adjoining lot shall have the right, at
reasonable times, in a reasonable manner, and upon reasonable
notice to enter upon the adjacent lot for the purpose of main-
taining, repairing, or restoring such structural wall of his unit.

21. Roof Projections. No projections of any type which are

attached or affixed to any unit or any other building shall be
placed or permitted to remain above the roof of any unit or any

other building with exception of one or more chimneys and one or

MARKUP #1 ->

more vent stacks. No outside television or radio pole or antenna,
or satellite disk, or other electronic device or solar panel,
shall be constructed, erected or maintained on any building or on
any property within the subject property or connected in such
manner as to be visible from the outside of the building unless

and until the same shall have been approved by the Architectural

Committee.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 21 (p. 10): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

more vent stacks. No outside television or radio pole or antenna, or satellite disk, or other
electronic device or solar panel, shall be constructed, erected or maintained on any building or
on any property within the subject property or connected in such manner as to be visible from
the outside of the building unless and until the same shall have been approved by the
Architectural Committee.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

22. Leasing of Units. Notwithstanding any agreement between

the owner and the prospective tenants to the contrary, the leasing
or renting of a unit shall not operate to relieve the owner of the
primary responsibility for compliance with all provisions of this
Declaration and the bylaws of the Association. No unit shall be
let, rented, or leased for any period less than 30 days.

23. Trade, Craft, Commercial Enterprise. No trade, craft,

commercial or manufacturing enterprise or business activity of
any kind including yard or garage sales shall be conducted or
carried on upon any lot or plot or within any building located in
this subdivision, nor shall any goods, equipment, vehicles or
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