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ISSUE #1

SEE REDLINE COMMENTS AT RIGHT ->

Section 4710 of the Davis Stirling Act bars the CC&Rs from prohibiting the posting of
noncommercial signs, posters, flags or banners except as required for the protection of public
health or safety or if the sign would violate local, state or federal law. Section 4710 limits the
construction material of the sign and size of the sign.

Antennas:

Section 8.9 of the CC&Rs allows the Board to adopt rules regarding the installation and
mamtenance of antennas and satellite dishes. Section 4725 of the Davis Sterling Act limits the
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restricts the installation of a video or television antenna including a satellite dish within the
development, where the dish would not be visible from any street or common area, is void and
unenforceable when applied to a video or television antenna with a diameter or diagonal

measurement of 36 inches or less, unless otherwise prohibited or restricted by law.

Alternative Dispute Resolution:

Section 13 8 of the CC&Rs controls Alternative D1spute Resolution and the bulk of 13.8 ahgns
with Article ections 5930-5960 of the Davi ing A ection-5965-however—reguites

that the POA provide every member with a summary of the provisions of Article 3 of the Davis
Stirling Act annually that specifically references Article 3 and the rights and privileges therein.

Such summary must be included in the annual policy statement as discussed below.
Annual Budget Report:

The POA must provide an annual budget report pursuant to Article 7 of the Davis Stirling Act,
Section 5300. The annual budget report must be made available to the members and shall
include;

¢ A pro forma operating budget showing the estimated revenue and expenses on an accrual
basis. '

* A summary of the associations reserves prepared pursuant to Davis Stirling Section 5565
which requires specific information be provided including the current cost, life and use of
each major of each major asset, the estimate of the amount necessary to repair, replace,
restore or maintain the major assets, the actual amount held to make such repairs or
replacements and other such budget items.

* A summary of the reserve funding plan adopted by the board pursuant to Section 5550.

e A statement on if the board has determined to defer or not undertake repairs or
replacement of any assets, including the justification for not doing such repairs.

* A statement if the board as determined or anticipates the need of any special assessments
to repair, replace or restore assets.

* A statement which explains how the board will fund reserves to repair or replace assets.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 4725 (p. 5): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

restricts the installation of a video or television antenna including a satellite dish within the
development, where the dish would not be visible from any street or common area, is void and
unenforceable when applied to a video or television antenna with a diameter or diagonal
measurement of 36 inches or less, unless otherwise prohibited or restricted by law. Alternative
Dispute Resolution:

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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