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  (j) Maintenance; enforcement by Association.  All lots, 

whether occupied or unoccupied, and any improvements placed thereon, 
including individual sewage disposal systems, shall at all times be 
maintained in such a manner as to prevent their becoming unsightly by 
reason of unattractive growth on such lot or the accumulation of rubbish or 
debris thereon, or to prevent the occurrence of any health hazard.  In the 
event any such lot or improvement thereon is not so maintained, the 
Association shall have the right, through its agents and employees, to enter 
thereon for the purpose of maintenance, restoration or repair, the cost of 
which shall be added to and become a part of the annual charge to which 
such lot is subject and which may become a lien thereon in the same 
manner as herein provided. 

 
  (k) Nuisances.  No noxious or offensive activities shall be 

carried on on any lot nor shall anything be done on any lot that shall be or 
become an unreasonable annoyance or nuisance to the neighborhood. 

 
  (l) Mining   operations.        No  oil   or   natural-gas    drilling, 

refining, quarrying, or mining operations of any kind shall be permitted 
upon or in any lot and no derrick or other structure designed for use in 
boring for oil or natural gas shall be erected; maintained or permitted on 
any lot. 

 
  (m) Removal of trees.  No tree in excess of three (3) inches in 

diameter shall be removed from any lot without first obtaining the written 
consent of the Committee. 

 
  (n) Radios; antennae.  No radio station or shortwave operators 

of any kind shall operate from any lot or residence.  No exterior television 
or radio antenna of any kind shall be constructed or erected on any lot or 
residence after such time as a community antenna television (CATV) 
system has been made available to residences at rates of charge for 
installation and monthly service commensurate with the rates charged by 
comparable CATV systems. 

 
  (o) Dumping or burning of trash.  No trash, ashes, garbage or 

other refuse shall be dumped or stored on any lot nor be thrown into or left 
on the shoreline of any lake in the Subdivision.  No outside burning of 
trash or garbage shall be permitted. 

 
  (p) Destruction of improvements.  No improvement which has 

been partially or totally destroyed by fire, earthquake or otherwise, shall 
be allowed to remain in such state for more than six (6) months from the 
time of such destruction. 

 
  (q) Completion of construction.  Every building, dwelling, or 

other improvement, the construction or placement of which is begun on 
any lot, shall be completed within six (6) months after the beginning of 

TRUEHOA MARKUP  ·  DECLARATION / CC&RS

Trust fails. Proof doesn't. · www.truehoa.app · Page 9 of 19

MARKED-UP PAGE 9: 1 COMPLIANCE ISSUE (#1)  -  SEE REDLINE COMMENTS AT RIGHT ->

ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH FED LAW

Sec. 1542 (p. 9): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:
Radios; antennae. No radio station or shortwave operators of any kind shall operate from any
lot or residence. No exterior television or radio antenna of any kind shall be constructed or
erected on any lot or residence after such time as a community antenna television (CATV)
system has been made available to residences at rates of charge for installation and monthly
service commensurate with the rates charged by comparable CATV systems.
(o)

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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