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Sec. 5.3 (p. 6): Hierarchy conflict (ARTICLES_OF_INCORPORATION
trumps BYLAWS): ARTICLES_OF_INCORPORATION mandates that each
Director must be a Member of the Association, whereas BYLAWS states
that Directors "need not be Members of the Association."
Statutory / Legal Reference: Colo. Rev. Stat. §§ 38-33.3-101 to 38-33.3-402 (CCIOA) &
Restatement (Third) of Property (Servitudes) § 6.7 (Governing Document Hierarchy)
Higher-Rank Document: Articles of Incorporation (Sec. 6, p. 1)
Statutory Comparison: Under the governing document hierarchy (and the Declaration's
supremacy clause), the recorded ARTICLES_OF_INCORPORATION (Controlling
Covenant) overrides the subordinate BYLAWS. Because the
ARTICLES_OF_INCORPORATION requires every post-turnover Director to be a Member
(and automatically removes any Director who ceases to be a Member), the BYLAWS
provision purporting to allow non-member Directors is overridden and unenforceable.

CURRENT WORDING IN DOCUMENT:
Qualifications. The president, and secretary-treasurer shall be members of the board of
directors. Any additional officers elected or appointed by the board of directors need not be
members of the board of directors of the Association.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Amend 2022 Amended Bylaws sigend 7.13.2022 Section 5.3 to strike "who need not
be Members of the Association" and replace with: "who must be Members of the
Association following termination of the Class B Membership, as mandated by the
controlling Declaration."
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