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ISSUE #1

restrictions as to the property described above, to wit:

NOW THEREFORE, the undersigned Declarant declares the following covenants and

ARTICLE III. RESTRICTIVE COVENANTS
1. Animals: No more than a total of three (3) of any combination of dogs and cats for
household enjoyment and not for commercial purposes shall be allowed. Dogs must be
kept on a leash or in a safe and properly maintained kennel when outdoors. Dog owners
must pick up after their dogs throughout the Development. Each Owner with a dog is
responsible to pay for and repair any damage (outside of normal wear and tear) caused by
the dog. Owners shall ensure that excessive barking, howling, or whining cannot be
heard on any Lot other than their own. Owners are responsible to ensure that their renters

comply with this requirement.

2. Antenna and Satellite Dishes: Television and radio antennae and satellite dishes are to
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 2 (p. 3): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antenna and Satellite Dishes: Television and radio antennae and satellite dishes are to be
located as inconspicuously as possible. They shall be located at the side or rear of the home.
No satellite dishes larger than 28" in diameter shall be allowed.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

[ 3
be located as inconspicuously as possible. They shall be located at the side or rear of the

home. No satellite dishes larger than 28" in diameter shall be allowed.

3. Propane Tanks: Propane tanks shall be buried and must be a minimum size of 500
gallons. Standard small tanks for gas grills and fire pits are acceptable.

4. Building Setbacks: The minimum building setbacks for all structures on any Lot shall
be the greater of (a) twenty-five feet (25°) from the edge of the road fronting the Lot, ten

feet (10°) from the center of easements within the Development, and ten feet (10”) from
all other Lot lines, (b) the setbacks required by the ordinances and requirements of
Lawrence County, and (c) the setbacks set forth on a plat of subdivision affecting the

Development.

5. Dwelling: No dwelling shall be constructed, erected, or maintained without a minimum
0f 2,200 sq.ft. Multi-level homes shall have a first floor footprint of at least 1,200 sq. ft.

Each dwelling must have at least one (1) double garage with the option of having
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