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ISSUE #1

contained in the foregoing is intended or shall be construed as the approval, permission,
acquiescence, or condoning by the Association of the use of any particular structure for
residential purposes, nor the use of any such subsurface sewage disposal system which
does not comply with state law and regulations.

3. Cleaning by the Association. In licu of requiring the Certification under
Section 2, the Association will, upon request of an owner of any parcel subject to this
Ordinance, provide for cleaning of any such subsurface sewage disposal system at a cost to
be determined from time to time by the Board of Governors, which cost shall not exceed
the actual costs incurred by the Association in performing such service. Notwithstanding
the above, the Association may, at the Board of Governors’ sole discretion, provide such
service without charge. The Board of Governors shall, each year, establish the maximum
amount the Association will pay to clean any such system, and the excess cost, if any, shall
be the responsibility of the owner(s) of such parcel.

4. Entry onto private land. Nothing in the foregoing Sections is intended or shall
be construed to limit the power of the Association to make entry upon any parcel within the
Association limits subject to this Ordinance, including but not limited to the right to clean
the subsurface sewage disposal system on any parcel for which no Certification has been
received by any date required under this Ordinance. The Association shall not, however,
enter onto any such parcel without first sending to the owner(s) of such parcel, by first class
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Association, a notice providing thirty (30) days to comply with Section 2 of this Ordinance.

5. Enforcement. In lieu of or in addition to the power of the Association to enter
any parcel within the Association limits on the conditions and for the purposes stated
above, the Association may impose a fine in the amount of $25.00 per day of
noncompliance starting with the first day of noncompliance following the thirty (30) day
notification required under Section 4, and shall have the power to collect any such fine by a
civil action in the Superior Court for the Judicial District of Middlesex at Middletown. In
addition to the above, the Association shall have the right to prosecute a civil action for

limited to the issuance of a temporary and/or permanent injunction for the enforcement of
this Ordinance. In any action for collection of fines imposed, and/or for equitable relief, the
Association shall be entitled to recover from the owner or owners of

such parcel the Association’s reasonable and actual attorney’s fees and costs.

6. This ordinance shall take effect on January 1, 2000, or ten days after its passage
or posting pursuant to Section 7 of the Special Act, whichever is later.
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 2 (p. 28): Fining/enforcement provision permits the imposition of
fines or commencement of enforcement proceedings without advance
written notice, an Executive Board hearing, and a 30-day written
post-hearing decision as required by Conn. Gen. Stat. 88 47-244(a)(11) and
47-278(c).

Statutory / Legal Reference: Conn. Gen. Stat. 8§88 47-244(a)(11), 47-244(d), 47-278(c)
Statutory Comparison: Under Conn. Gen. Stat. § 47-244(a)(11) and § 47-278(c), before an
association may levy a fine or bring an action to enforce any provision of the declaration,
bylaws, or rules against a unit owner, the unit owner must be given written notice of the
general nature of the alleged violation, an opportunity to be heard before the executive
board at a noticed hearing, and written notice of the executive board's decision not later
than thirty (30) days after the hearing.

CURRENT WORDING IN DOCUMENT:

of this Ordinance. 5. Enforcement. In lieu of or in addition to the power of the Association to
enter any parcel within the Association limits on the conditions and for the purposes stated
above, the Association may impose a fine in the amount of $25.00 per day of noncompliance
starting with the first day of noncompliance following the thirty (30) day

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Conn. Gen. Stat. 8§ 47-244(a)(11) and 47-278(c), no fine shall be levied
nor non-emergency enforcement action commenced against a Unit Owner until the
Executive Board has provided written notice of the alleged violation, conducted a
hearing at which the Unit Owner has an opportunity to be heard and present
evidence, and delivered the Board's written decision to the Unit Owner within thirty
(30) days after the hearing.
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