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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Manual adopted by the Design Review Board pursuant to this Declaration. The initial Design Review Fee
shall be Twenty Five Dollars {$25.00). However, such Design Review Fee may be increased or decreased
by the Design Review Board from time to time.

Section 7. Time Limitation on Review. The Design Review Board shall either approve or
disapprove any plans, specifications or other materials submitted to it within sixty (60) days after the same
have been duly submitted in accordance with any rules and regulations regarding such submission as shall
have been adopted by the Design Review Board. The failure of the Design Review Board to either approve
or disapprove the same within such sixty (60) day period shall be deemed to be and constitute an approval
of such plans, specifications and other materials; subject, however, at all times to the covenants, conditions,
restrictions and other reguirements contained in this Declaration and also subject to the provisions of the

Design Review Manual.

Section 8. Duration of Approval. Any approval of plans, specifications and other materials, whether
by the Design Review Board or by the Declarant or the Board of Directors of the Association following
appeal, shall be effective for a period of one (1) year from the effective date of such approval. If
construction or installation of the building, structure or other Improvement for which plans, specifications
and other materials have been approved, has not commenced within said one (1) year period, such
approval shall expire, and no construction shall thereafter commence without a resubmission and approval
of the plans, specifications and other materials previously approved. The prior approval shall not be binding

upon the Design Review Board on resubmission in any respect.

Section 9. Inspection of Construction. Any member of the Design Review Board or any officer,
director, employee or agent of the Declarant or Association may, but shall not be obligated to, at any
reasonable time, enter upon, without being deemed guilty of trespass, any Properties or Common Area and
any building, structure or other Improvement located thereon, in order to inspect any building, structure or
other Improvement constructed, erected or installed or then being constructed, erected or installed thereon
in order to ascertain and determine whether or not any such building, structure or other Improvement has
been or is being constructed, erected, made, placed or installed in compliance with this Declaration and the
plans, specifications and other materials approved by the Design Review Board.

Section 10. Evidence of Compliance. Upon a request therefore from, and at the expense of, any
Owner upon whose Lot the construction, erection, placement or installation of any building, structure or
other Improvement has been completed or is in the process, the Design Review Board shall cause an
inspection of such Lot and the Improvements then located thereon to be undertaken within thirly (30) days,
and if such inspection reveals that the buildings, structures or other Improvements located on such Lot are
in compliance with plans, specifications and other materials approved by the Design Review Board, the
Design Review Board shall direct the Association through its President, Secretary or other officer of the
Association thereunto duly authorized, upon the payment by the requesting Owner of a reasonable fee
approximating the actual costs associated with such inspection and the preparation of such notice, to
provide to such Owner a written statement of such compliance in recordable form. Such written statement
of compliance shall be conclusive evidence of compliance of the inspected Improvements with the

provisions of this Article as of the date of such inspection.

Sec. 11. (p. 47): Architectural control clause unlawfully regulates interior
modifications not visible from the exterior.

Statutory / Legal Reference: Fla. Stat. 8 720.3035(1) & (4) (HB 1203)

Statutory Comparison: Under Fla. Stat. § 720.3035 as amended by HB 1203, an HOA may
not require review or approval for interior modifications or air-conditioning systems not
visible from the parcel exterior, and any denial of an architectural request must include
written notice stating with specificity the rule or covenant relied upon.

CURRENT WORDING IN DOCUMENT:

Interior Alterations Exempt. Nothing contained in this Article shall be construed so as to
require the submission to or approval of the Design Review Board of any plans, specifications
or other materials for the reconstruction or alteration of the interior of any building, structure or
other Improvement constructed on Properties or Common Area after having been previously
approved by the Design Review Board, unless any proposed interior construction or alteration
will have the effect of changing or altering the exterior appearance of

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Fla. Stat. § 720.3035(1) and (4), architectural approval shall not be
required for interior modifications not visible from the exterior of the structure, and
any written denial must specify the exact published covenant, rule, or guideline

violated.

Section 11. Interior Alterations Exempt. Nothing contained in this Article shall be construed so as
to require the submission 1o or approval of the Design Review Board of any plans, specifications or other
materials for the reconstruction or alteration of the interior of any building, structure or other Improvement
constructed on Properties or Common Area after having been previously approved by the Design Review
Board, unless any proposed interior construction or alteration will have the effect of changing or altering the

exterior appearance of such building, structure or other Improvement.

Section 12. Declarant Exempt. The Declarant shall be exempt from compliance with the provisions
of this Article.

Section 13. Exculpation for Approval or Disapproval of Plans. The Declarant, any and all members
of the Design Review Board and any and all officers, directors, employees, agents and members of the
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