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D. All monies collected by the Association shall be treated as the separate property of
said Association, and such monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium by virtue of this Declaration and exhibits
attached hereto and as monies for any assessments that are paid to the Association by the owner
of a Unit, the same may be commingled with monies paid to said Association by the other Unit
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maintained separately in the association’s name. Reserve and operating funds of the association
shall not be commingled unless combined for investment purposes. If commingled, reserve
funds will be accounted for pursuant to section 718.111(14), F.S. Although all funds and
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derived therefrom, shall be held for the benefit of members of the Association, no member of the
Association shall have the right to assign, hypothecate, pledge or in any manner transfer his
membership interest therein, except as an appurtenance to his Unit. When the owner of a Unit
shall cease to be a member of the Association by reason of the divestment or loss of his
ownership of such Unit, by whatever means, the Association shall not be required to account to
such owner for any share of the funds or assets of the Association, or which may have been paid
to said Association by such owner, as all monies which any owner has paid to the Association
shall be and constitute an asset of said Association which may be used in the operation and
management of the Condominium.

E. The payment of any assessment or installment thereof due the Association shall be
in default if such assessment or any installment thereof is not paid to the Association on or
before the due date for such payment. When in default, the delinquent assessment or delinquent
installment due to the Association shall bear interest at the maximum legal rate until such
delinquent assessment or installment and all interest due thereon, has been paid in full. In
addition, the Association shall charge an administrative late fee, in an amount of Twenty Five
Dollars ($25) or five percent (5%) of the assessment, whichever is greater, for each delinquent
installment that the payment is late.

F. Each Unit Owner shall be personally liable to the Association, jointly and
severally, as the case may be, for the payment of all assessments, regular and special, which may
be levied by the Association against such party or parties as owners of a Unit in this
Condominium. In the event that any owner is in default in the payment of any assessment or
installment owed to the Association, such owner shall be personally liable, jointly and severally,
for interest and late fees on such delinquent assessment or installment as above provided, and for
all costs of collecting such assessment or installment and interest thereon, including a reasonable
attorney's fee, whether suit be brought or not.

G. No Unit Owner may exempt himself from liability for any assessment levied
against such owner and his Unit by waiver of the use of enjoyment of any of the Common
Property, or by abandonment of the Unit, or in any other way.
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. D (p. 25): Outdated reserve waiver clause contradicts mandatory
post-milestone SIRS requirements.

Statutory / Legal Reference: Fla. Stat. § 718.112(2)(f) (HB 1021)

Statutory Comparison: Effective under HB 1021, condominium and cooperative
associations cannot waive or reduce reserves for items required by a Structural Integrity
Reserve Study (SIRS), nor use structural reserve funds for non-scheduled purposes
without statutory exemptions.

CURRENT WORDING IN DOCUMENT:

maintained separately in the association's name. Reserve and operating funds of the
association shall not be commingled unless combined for investment purposes. If
commingled, reserve funds will be accounted for pursuant to section 718.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided, however, that reserve funding for components covered by a Structural
Integrity Reserve Study (SIRS) pursuant to Fla. Stat. § 718.112(2)(g) cannot be
waived, reduced, or used for any purpose other than their designated structural
replacement.
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