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ISSUE #1

any Lot, except that an Owner or occupant residing in a Dwelling may conduct limited
business activities within the Dwelling so long as: (i) the existence or operation of the
activity is not apparent or detectable by sight, sound, or smell from outside the Lot; (i1) the
activity conforms to all zoning requirements for the Property; (iii) the activity does not
involve regular visitation of the Lot by clients, customers, suppliers, or other business
invitees or door-to-door solicitation of residents of the Property; and (iv) the activity is
consistent with the residential character of the Property and does not constitute a nuisance,
or a hazardous or offensive use, or threaten the security or safety of other residents of the
Property, as may be determined in the sole discretion of the Board. Yard sales, estate sales,
garage sales and similar sales of personal property are prohibited except as may be
specifically provided by Rules and Regulations promulgated by the Board pursuant to
Article V, Section 9.

Section 8. Animals. No animals, livestock, or poultry may be raised, bred or kept anywhere
within the Property, except that a reasonable number (as provided by Rules and Regulations not to
be more than 3 in the aggregate) of dogs, cats or other conventional household pets may be kept
upon any Lot so long as they are not kept, bred or maintained for any commercial purpose. Each
Owner shall have the responsibility to clean up the waste produced by his or her pets immediately.
No pet shall be permitted to run at large outside a Lot. Each Owner and Occupant shall insure that
his pets shall not disturb other Owners and Occupants with excessive or repetitive noise. ALL pets
outside a Dwelling shall be properly leashed, shall be otherwise controlled in whatever manner is
most practical on or off a Lot, and shall be subject to all applicable local ordinances existing from
time to time. However, those pets which, in the sole discretion of the Board, make objectionable
noise, endanger the health or safety of, or constitute a nuisance or inconvenience to the occupants
of other Lots shall be removed within thirty (30) days upon request of the Board. No outside animal
pen, cage or shelter shall be constructed without prior written approval of the Board. No fenced
dog runs are permitted.

Section 9. Trash. Except for regular curbside collection and disposal, no rubbish, trash,
garbage or other waste material or accumulations may be kept, stored or permitted anywhere
within the Property, except inside a Dwelling, or in sanitary containers completely concealed from
view. No trash or recycle containers shall be placed at curbside for pickup earlier than twenty-four
(24) hours prior to the scheduled pickup. Such containers should be promptly removed after pick
up but in no case shall they remain at the curb later than twenty-four (24) hours after the designated
collection day.

Section 10. Appurtenances. No porch, deck, patio, fence, screened enclosure, or other
attached or detached structure (whether free-standing, structural or non-structural and whether in

written approval. No outdoor clothes-lines may be installed or maintained on any Lot in an area
that is visible from the Lot’s frontage or an adjacent Lot or Common Area. Any storm doors, screen
doors or screening of front porches or garages shall require prior written approval. No above-
ground swimming pools, storage sheds or outbuildings are permitted on any Lot. Solar collectors
may not be installed without prior written approval. Satellite dishes, television antennas and all
other antennas may not be installed without approval except as otherwise provided by FCC rule.
Requests for approval shall be submitted to the Architectural Review Committee which may
approve or disapprove the request in accordance with Rules and Regulations promulgated by the
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 10. (p. 13): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

may not be installed without prior written approval. Satellite dishes, television antennas and all
other antennas may not be installed without approval except as otherwise provided by FCC
rule. Requests for approval shall be submitted to the Architectural Review Committee which
may approve or disapprove the request in accordance with Rules and Regulations
promulgated by the 11 of 29 Board.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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