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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · MRTA 30-YEAR COVENANT EXPIRATION RISK

Sec. 12.2 (p. 19): Declaration duration/automatic-renewal clause relies on
private renewal language without addressing Florida Marketable Record
Title Act (MRTA, Ch. 712) 30-year statutory extinguishment.
Statutory / Legal Reference: Fla. Stat. Ch. 712 (§§ 712.05 - 712.06), § 720.303(2)(e) & §
720.3032
Statutory Comparison: Under Florida's Marketable Record Title Act (Ch. 712), residential
HOA covenants expire by operation of law 30 years after their root of title despite private
50- or 90-year terms or automatic 10-year renewal clauses, unless the Board timely
records a Summary Notice of Preservation (§ 712.05(2)(b)) or Statement of Marketable
Title Action (§ 720.3032). Furthermore, § 720.303(2)(e) requires the Board to consider the
desirability of preserving the covenants from MRTA extinguishment at the first board
meeting after the annual meeting each year.

CURRENT WORDING IN DOCUMENT:
automatically renewed and extended for an unlimited number of successive ten (10) year
periods, this Golf Declaration as it may be amended being automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten
(10) year period, until terminated as provided below.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Notwithstanding the stated term or automatic renewal periods above, pursuant to
Fla. Stat. Chapter 712 and §§ 720.303(2)(e) and 720.3032, the Board of Directors shall
annually consider preservation of these covenants at the first board meeting
(excluding the organizational meeting) following each annual meeting of the
members, and shall record a Summary Notice of Preservation or Statement of
Marketable Title Action in the County Public Records prior to the expiration of thirty
(30) years from the root of title.
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