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shall be terminated upon the Hp'lratmn of the ninety-nine (99) year term or the ten {10}
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vailability of Chapel Trail Documents: The Corporation shall make available for
pection upon request during normal busimesz hours or under other reasonable circumstances to
ers, Members, prospective purchasers of Dwelling Units and Residential Parcels, Institutional
tgagees and the holders, inzurers, guarantors or servicers of a first mortgage on any DOwelling
t{z) or Residential Parcel({s), current copies of this Declaration, the Articles, the Bylaws and
Rules, and other books, records and financial statements of the Corporation, including the
t recent annual audited financial statement of the Corporation, if one haz been prepared.

M. Free Tran:.ferahﬂ ity: The right of any Qwner to sell, transfer or otherwise convey his
1Ting Unit or R‘H-“h-'-"'hi‘.l Parcel is not subject te any r'lgi'lt of First refuzal or szimilar
triction contained in the Chapel Trail Documents and no such provision shall be included in the
pel Trail Documents. This Paragraph M shall not preclude the inclusion of such a provision in
andeminium Oeclaration or a Mon-Condominium Declaration.

M. Interpretation: In the event of a conflict between the provisions of this Declaration
the provisions of the Articles and/or Bylaws, the provisionsz of this Declaration shall control.

0. Inspplicability of the Condominium Act: It i3 acknowledged that the Cerporation i3 not
ended to bea a condominium association, and iz not intended to and shall not be governed by the
visions of Chapter 718, Florida Statutes.

IN WITNESS WHEREOF, this Declaration has been signed by Declarant and the Corporation on  the
pective dates set forth below.

ned, sealed and delivered DECLARANT:
the presence of:
CHAPEL TRAIL, LTO.

iy

By: SAJIK CORP., a Florida corpera inmand" "
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(T'ﬁhﬂ.._ By:

! General Pprtne
Herbkrt D. Katz, Prefident

Dated:_.3 -,,2-"‘3‘3* ﬂ_ .,,_r}, :
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PAUL KOENIG, m:h'-rldua'l'l} and as trustee

Dated: £"' T J

HERBERT b. KATZ, individually aig,u t}t{lstee

Dated: 1;3' Q’-f

CORPORATION:
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MARKUP #1 - OUTDATED STATUTE LOCK BOARD & COUNSEL REVIEW

Sec. M (p. 23): Declaration references Florida Statutes without express
Kaufman language ("as amended from time to time"), risking
unconstitutional impairment of contract challenges upon statutory
changes.

Statutory / Legal Reference: Kaufman v. Shere, 347 So. 2d 627 (Fla. 3d DCA 1977);
Cohn v. Grand Condo. Ass'n, 62 So. 3d 1120 (Fla. 2011)

Statutory Comparison: Under Florida Supreme Court precedent (Cohn), legislative
amendments that impair vested contract rights cannot be applied retroactively to an
existing community unless the Declaration contains express language adopting the statute
"as amended from time to time" (the Kaufman doctrine).

CURRENT WORDING IN DOCUMENT:

shall not preclude the inclusion of such a provision a Condominium Declaration or a
Non-Condominium Declaration. and the provirpons ttothe Aftictesand/or Bifusenft pebitien
oepro iectaratfhihalf coraroo Inapplicability of the Condominium Act: It is acknowledged that
the Corporation a condominium asseciation, and is not intended to and shall nat be governed
by the provisions of Chapter 718, Florida Statutes.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

In accordance with Kaufman v. Shere, amend the governing law clause to read:
"...governed by Chapter 718 [or 720], Florida Statutes, as the same exists on the date
hereof and as the same may be amended from time to time."

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 23/24 (PDF p. 24)



