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Association of any of their promises or covenants in this Declaration; (ii) an actual, implied or
constructive dispossession of another Owner from the Common Areas; or (iii) an excuse, justification,
waiver or indulgence of the covenants and promises contained in this Declaration.

9.12  Association’s Obligation to Indemnify. Association and Owners each covenant and
agree jointly and severally to indemnify, defend and hold harmless Declarant, its officers, directors,
shareholders, and any related persons or corporations and their employees from and against any and all
claims, suits, actions, causes of action or damages arising from any personal injury, loss of life, or
damage to property, sustained on or about the Common Areas or other property serving Association,
and improvements thereon, or resulting from or arising out of activities or operations of the Association
or Owners, and from and against all costs, expenses, court costs, attorneys’ fees and paraprofessional
fees (including, but not limited to, all trial and appellate levels and whether or not suit be instituted),
expenses and liabilities incurred or arising from any such claim, the investigation thereof, or the defense
of any action or proceedings brought thereon, and from and against any orders judgments or decrees
which may be entered relating thereto. The costs and expense of fulfiling this covenant of
indemnification shall be Operating Expenses to the extent such matters are not covered by insurance
maintained by the Association.

9.13  Special Taxing Districts. For as long as Declarant controls the Association, Declarant
shall have the right, but not the obligation, to dedicate or transfer or cause the dedication or transfer of
all or portions of the Common Areas of CREEKWOOD TOWNHOMES to a special taxing district, or a
public agency or authority under such terms as Declarant deems appropriate in order to create or
contract with special taxing districts and community development districts (or others) for lighting,
perimeter walls, entrance features, roads, landscaping, irrigation areas, ponds, surface water
management systems, wetlands mitigation areas, parks, recreational or other services, security or
communications, or other similar purposes deemed appropriate by Declarant, including without
limitation, the maintenance and/or operation of any of the foregoing. As hereinafter provided, Declarant
may sign any taxing district petition as attorney-in-fact for each Owner. Each Owner’s obligation to pay
taxes associated with such district shall be in addition to such Owner's obligation to pay Assessments.
Any special taxing district shall be created pursuant to all applicable ordinances of County and all other
applicable governing entities having jurisdiction with respect to the same.

ISSUE #1 Recreational Facilities.

9.14.1 General Restrictions. Each Owner, Immediate Family Member and other
pergon entitled to use the Recreational Facilities shall comply with following general restrictions:

9.14.11 Minors. Minors are permitted to use the Recreational Facilities;
provided, however, parents are responsible for the actions and safety of such minors
and any damages caused by such minors. Parents are responsible for the actions and
safety of such minors and any damages to the Recreational Facilities caused by such
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governing minors’ use of the Recreational Facilities, including without limitation,
requirements that minors be accompanied by adults while using the Recreational
Facilities. Children under the age of fourteen (14) shall be accompanied by an adult at
all times during which such minor child is using the community pool. No children wearing
diapers shall be permitted in the community pool.

9.14.1.2  Responsibility for Personal Property and Persons. Each Owner
assumes sole responsibility for the health, safety and welfare of such Owner, his or her
Immediate Family Members and guests, and the personal property of all of the
foregoing, and each Owner shall not allow any damage the Recreational Facilities or
interfere with the rights of other Owners hereunder. Neither the Declarant nor the
Association shall be responsible for any loss or damage to any private property used,
placed or stored on the Recreational Facilities. Further, any person entering the
Recreational Facilities assumes all risk of loss with respect to his or her equipment,
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Sec. 9.14.1 (p. 15): Occupancy or amenity restriction discriminates based
on familial status / disability or imposes an overbroad age restriction
under the Fair Housing Act and HOPA.

Statutory / Legal Reference: 42 U.S.C. 88 3604(b), 3604(f), 3607(b)(2) & 24 C.F.R. 88§
100.304 - 100.307 (HOPA)

Statutory Comparison: The Fair Housing Act (42 U.S.C. § 3604(b)) prohibits familial-status
discrimination against families with children - including adult-only rental age floors (e.g.,
24+), mandatory hourly pool exclusions targeting all minors under 18, blanket Common
Area parental-escort rules for children, and caps on grandchildren - unless the community
actively qualifies as 55+ Housing for Older Persons under 42 U.S.C. § 3607(b)(2) and 24
C.F.R. 88 100.304 - 100.307 (which regulates occupancy rather than fee-simple title
ownership and does not authorize intrusive medical/disability disclosures for live-in
caregivers under 42 U.S.C. § 3604(f)).

CURRENT WORDING IN DOCUMENT:

Minors. Minors are permitted to use the Recreational Facilities; provided, however, parents are
responsible for the actions and safety of such minors and any damages caused by such
minors.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Any age-based occupancy restriction shall be enforceable only while the Association
actively qualifies as "Housing for Older Persons" pursuant to 42 U.S.C. §
3607(b)(2)(C) and 24 C.F.R. 8§ 100.304 - 100.307, including maintaining at least 80%
occupancy of units by at least one person 55 years of age or older and conducting
mandatory biennial age-verification surveys. Absent active HOPA qualification, no
restriction shall discriminate on the basis of familial status.
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