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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. (iv) (p. 18): Proxy provision permits proxies to remain valid beyond 90
days (e.g., 11 months, 1 year, or indefinitely), conflicting with the
mandatory 90-day statutory expiration limit.
Statutory / Legal Reference: Fla. Stat. § 720.306(8)(a) & 617.0721
Statutory Comparison: Although general Florida Not For Profit Corporation Act defaults
(Fla. Stat. § 617.0721(3)) reference an 11-month proxy period for ordinary nonprofits, Fla.
Stat. § 720.306(8)(a) (HOAs) and § 718.112(2)(b)3 (Condominiums) expressly override
that period for community associations and mandate that a proxy is effective only for the
specific meeting for which it was originally given and in no event is valid for a period longer
than 90 days after the date of the first meeting for which it was given.

CURRENT WORDING IN DOCUMENT:
Yote for Director. At the Turnover meeting and thereafter, the Voting Member may cast his vote
for Director only for the Director vacancy set aside for the Middlemore Landings. In electing a
Director, the voting Member is entitled to one (1) vote only, regardiess of the total number of
Members in the Neighborhood.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
In accordance with Fla. Stat. §§ 720.306(8)(a) & 617.0721, a proxy is effective only for
the specific meeting for which it was originally given, as the meeting may lawfully be
adjourned and reconvened from time to time, and automatically expires no later than
ninety (90) days after the date of the first meeting for which it was given. Every proxy
is revocable at any time at the pleasure of the member executing it.
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