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As used in this Section, the term Owner shall include any family Member, 

guest, tenant, agent, invitee, licensee, contractor or subcontractor of an Owner.  Any 

action taken by the Association or the DRB pursuant to this Section shall not alert, 

waive or impair the Association’s or DRB’s right to compel a Neighborhood Association 

to take any action required of it in the same or different instances.  Further, in the 

event that a Neighborhood Association fails to take any action required of it hereunder, 

under its own declaration or pursuant to a delegation made pursuant to this Article, the 

Association shall have the additional, non-exclusive remedy of imposing a reasonable 

fine on such Neighborhood Association if such failure continues for more than fifteen 

(15) days after notice is given by the Association. 

ARTICLE XII 

GENERAL PROVISIONS 

Section 1.  Duration.  The covenants and restrictions of this Declaration shall run 

with and bind The Properties, and shall insure to the benefit of and be enforceable by 

the Developer, the Association, any Neighborhood Association, the Owner of any land 

subject to this Declaration and the DRB, and their respective legal representatives, 

heirs, successors and assigns, for a term of ninety-nine (99) years from the date of 

this Declaration is recorded, after which time said covenants shall be automatically 

extended for successive periods of ten (10) years each unless an instrument signed by 

the then Owners of 75%, and the mortgagees of 100%, of the Lots agreeing to revoke 

said covenants has been recorded and Developer has given its prior written consent 

thereto.  No such agreement to revoke shall be effective unless made and recorded 

three (3) years in advance of the effective date of such agreement and unless written 

notice of the proposed agreement is sent to every Owner at least ninety (90) days in 

advance of any action taken. 

Section 2.  Notice.  Any notice required to be sent to any Member or Owner 

under the provisions of this Declaration shall be deemed to have been properly sent 
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MARKED-UP PAGE 64: 1 COMPLIANCE ISSUE (#1)  -  SEE REDLINE COMMENTS AT RIGHT ->

ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · MRTA 30-YEAR COVENANT EXPIRATION RISK

Sec. 1. (p. 64): Declaration duration/automatic-renewal clause relies on
private renewal language without addressing Florida Marketable Record
Title Act (MRTA, Ch. 712) 30-year statutory extinguishment.
Statutory / Legal Reference: Fla. Stat. Ch. 712 (§§ 712.05 - 712.06), § 720.303(2)(e) & §
720.3032
Statutory Comparison: Under Florida's Marketable Record Title Act (Ch. 712), residential
HOA covenants expire by operation of law 30 years after their root of title despite private
50- or 90-year terms or automatic 10-year renewal clauses, unless the Board timely
records a Summary Notice of Preservation (§ 712.05(2)(b)) or Statement of Marketable
Title Action (§ 720.3032). Furthermore, § 720.303(2)(e) requires the Board to consider the
desirability of preserving the covenants from MRTA extinguishment at the first board
meeting after the annual meeting each year.

CURRENT WORDING IN DOCUMENT:
Duration. The covenants and restrictions of this Declaration shall run with and bind The
Properties, and shall insure to the benefit of and be enforceable by the Developer, the
Association, any Neighborhood Association, the Owner of any land

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Notwithstanding the stated term or automatic renewal periods above, pursuant to
Fla. Stat. Chapter 712 and §§ 720.303(2)(e) and 720.3032, the Board of Directors shall
annually consider preservation of these covenants at the first board meeting
(excluding the organizational meeting) following each annual meeting of the
members, and shall record a Summary Notice of Preservation or Statement of
Marketable Title Action in the County Public Records prior to the expiration of thirty
(30) years from the root of title.

TrueHOA · Not legal advice; consult your HOA attorney · Doc p. 64/76 (PDF p. 65)


