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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 5..C (p. 4): Outdated reserve waiver clause contradicts mandatory
post-milestone SIRS requirements.
Statutory / Legal Reference: Fla. Stat. § 718.112(2)(f) (HB 1021)
Statutory Comparison: Effective under HB 1021, condominium and cooperative
associations cannot waive or reduce reserves for items required by a Structural Integrity
Reserve Study (SIRS), nor use structural reserve funds for non-scheduled purposes
without statutory exemptions.

CURRENT WORDING IN DOCUMENT:
speclai assessment agains: such Member. No Owner may waive or otherriae escape labllity
for the assessments for guch maintenance by non-use af the conmumity Aress or
abandonment of his right to use the Communty Areas.
(E) Developer's Right to Community Areas.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided, however, that reserve funding for components covered by a Structural
Integrity Reserve Study (SIRS) pursuant to Fla. Stat. § 718.112(2)(g) cannot be
waived, reduced, or used for any purpose other than their designated structural
replacement.

TrueHOA · Not legal advice; consult your HOA attorney · Doc p. 4/14 (PDF p. 5)


