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ISSUE #1

Board may conclusively determine, in its sole and absolute discretion, whether or not, for purposes
of this section, a particular animal is a usual and customary household pet and/or whether or not a
particular animal is too noisy, aggressive, offensive, threatening, disruptive or otherwise an actual
or potential nuisance. The Board shall have the right to require the owner of any animal deemed
by the Association to be too noisy, aggressive, offensive, threatening, disruptive or otherwise an
actual or potential nuisance to remove such animal from Indigo East. While outside Residential
Units, all animals must be kept on a leash or other restraint, including back yards unless fenced,
and must be accompanied at all times by the owner or custodian. Animal feces must be picked up
immediately and disposed of properly by the owner or custodian of the animal. No storage or
disposal of animal feces in your yard, the common property or undeveloped property is allowed.
Each Owner shall be liable to the Association for the cost of repair of any damage to the
Neighborhood Common Property or Neighborhood Limited Common Property caused by any
animal belonging to such Owner or to any occupant of such Owner’s Residential Unit. All animal
food shall be kept in proper storage containers, and stored in an interior location, so as not to attract
wildlife. Any feeding, excluding approved bird feeders, intentional or otherwise, of any wildlife,
including but not limited to coyotes, feral cats and migratory water fowl, is strictly prohibited.
This includes feeder stations, broadcasting feed, or otherwise making readily available food
(including salt licks) that would be attractive to these forms of wildlife.

5. Offensive or Unlawful Activities. No occupant nor their guests, shall do or permit
to be done anything that interferes with the rights, comfort or convenience of other owners,
residents, guests, or visitors. No improper, unsanitary, unsightly, offensive or unlawful use,
condition or activity shall be permitted, conducted or maintained in the Community by any
occupant or occupant’s guests or visitors to Indigo East, and all applicable governmental laws and
regulations shall be observed. No nuisances shall be allowed, nor use or practice, which is the
source of an annoyance to occupants, or which interferes with the peaceful possession of any other
occupant within the Community. No Owner, resident or visitor may use or play, or permit to be
used or played anywhere in Indigo East any mechanical, electrical or other device (including but
not limited to any musical instrument, stereo, amplifier, radio or television) between the hours of
11:30 p.m. and the following 7:00 a.m. in a manner that disturbs any other Owner, resident or
visitor in Indigo East. The use, enjoyment and occupancy of Indigo East shall be carried out in
such manner as not to cause or produce any of the following effects discernible outside buildings
located thereon or affect the adjoining property or any portion or portions thereof: noise or sound
that exceeds the levels permitted under the Marion County Noise Ordinance, as amended from
time to time; offensive or abusive language, behavior or acts; smoke, noxious, toxic or corrosive
fumes or gases; obnoxious odors; dust, dirt or fly ash; unusual fire or explosive hazards; or
vibration. For the purposes of interpreting and implementing this section, the Board shall have
exclusive and absolute authority to determine whether or not any existing or proposed activity or
condition violates this section.
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6. Skateboarding, skating, rollerblading and similar activities. Skateboarding,
skating, rollerblading and similar activities are permitted only on the Residential Units and streets
in Indigo East and shall not be permitted in any other Neighborhood Common Property or
Neighborhood Limited Common Property in Indigo East.

7. 55 and Older Community. Indigo East has been designated as housing for persons

in Indigo East must be occupied by at least one person who is fifty-five (55) years of age or older.
In order to ensure that Indigo East qualifies as housing for persons fifty five (55) years of age or
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 5 (p. 6): Occupancy or amenity restriction discriminates based on
familial status / disability or imposes an overbroad age restriction under
the Fair Housing Act and HOPA.

Statutory / Legal Reference: 42 U.S.C. 88 3604(b), 3604(f), 3607(b)(2) & 24 C.F.R. 88§
100.304 - 100.307 (HOPA)

Statutory Comparison: The Fair Housing Act (42 U.S.C. § 3604(b)) prohibits familial-status
discrimination against families with children - including adult-only rental age floors (e.g.,
24+), mandatory hourly pool exclusions targeting all minors under 18, blanket Common
Area parental-escort rules for children, and caps on grandchildren - unless the community
actively qualifies as 55+ Housing for Older Persons under 42 U.S.C. § 3607(b)(2) and 24
C.F.R. 88 100.304 - 100.307 (which regulates occupancy rather than fee-simple title
ownership and does not authorize intrusive medical/disability disclosures for live-in
caregivers under 42 U.S.C. § 3604(f)).

CURRENT WORDING IN DOCUMENT:
Offensive or Unlawful Activities 6. Skateboarding, skating, rollerblading and similar activities. 7.
55 and Older Community.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Any age-based occupancy restriction shall be enforceable only while the Association
actively qualifies as "Housing for Older Persons" pursuant to 42 U.S.C. §
3607(b)(2)(C) and 24 C.F.R. 8§ 100.304 - 100.307, including maintaining at least 80%
occupancy of units by at least one person 55 years of age or older and conducting
mandatory biennial age-verification surveys. Absent active HOPA qualification, no
restriction shall discriminate on the basis of familial status.
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