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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 5.2 (p. 5): Governing document purports to suspend a Member's
voting rights for any unpaid assessment or covenant/rule violation
without meeting the statutory threshold of more than $1,000 AND more
than 90 days delinquent under Fla. Stat. § 720.305(4).
Statutory / Legal Reference: Fla. Stat. § 720.305(4)
Statutory Comparison: Under Fla. Stat. § 720.305(4), an association may suspend the
voting rights of a unit or parcel or member only for the nonpayment of a fee, fine, or other
monetary obligation due to the association that is more than $1,000 AND more than 90
days delinquent, and such suspension must be approved by the Board at a properly
noticed Board meeting with proof of such monetary obligation provided to the owner 30
days before the suspension takes effect. Voting rights may never be suspended for
non-monetary rule violations or minor assessment delinquencies of $1,000 or less.

CURRENT WORDING IN DOCUMENT:
(b) The right of the Association to suspend the voting rights of an Owner for any period during
which any Assessment against such Owner remains unpaid and for any other violation or
infraction of this Declaration or the Articles of Incorporation or By-Laws by such Owner.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Pursuant to Fla. Stat. § 720.305(4), a Member's voting rights may be suspended by
the Board of Directors at a duly noticed Board meeting only if the Member is
delinquent in the payment of a monetary obligation due to the Association of more
than $1,000 AND more than ninety (90) days past due, following at least thirty (30)
days' written notice of such monetary obligation. Voting rights shall not be
suspended for non-monetary covenant or rule infractions.
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