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the ARCHITECTURAL REVIEW BOARD PLANNING CRITERIA ("Planning Criteria") for
the Property, set forth as Section 4 of this Article VI. The DEVELOPER declares that the
Property, and additions thereto, shall be held, transferred, sold, conveyed and occupied subject to
the Planning Criteria, as amended from time to time by the ARB and approved by 2/3 vote of
the BOARD.

Section 3. Duties. The ARB shall have the following duties and powers:

(a) to propose amendments amend from time to time to the Planning Criteria and
bring them before the BOARD for final review and approval. Any amendments shall be set
forth in writing, shall be made known to all MEMBERS, shall include any and all matters
considered appropriate by the ARB and the BOARD, not inconsistent with the provisions of this
Declaration;

(b)  to approve all buildings, fences, walls or other structures which shall be
commenced, erected or maintained upon the Property and to approve any exterior additions to or
changes or alterations therein. For any of the above, the ARB shall be furnished plans and
specifications showing the nature, type, shape, height, materials and location of the proposed
Improvements. The ARB's approval will take into consideration the harmony of the external
design and location of the proposed Improvements in relation to surrounding structures and

topography; =

(c) to approve any such building plans and specifications and Lot grading and
landscaping plans, and the conclusion and opinion of the ARB shall be binding, to the OWNER
if in its opinion, for any reason, including purely aesthetic reasons, the ARB should determine
that the Improvement, alteration, etc. is not consistent with the planned development of the
Property; provided, however, an OWNER can appeal an ARB’s decision to the BOARD.
The BOARD has the final discretion over the ARB when an OWNER disagrees with a
decision made by the ARB; and

(d) torequire to be submitted to it for approval any samples of building materials
proposed or any other data or information necessary to reach its decision.
Article VII, Sections 3, 4, 12, 15, 16 and 18 of the Declarations are hereby amended as follows:
ARTICLE VII

RESTRICTIVE COVENANTS

Section 3. Antennas, Aerials, Discs and Flagpoles. No outside antennas, antenna poles,

antenna masts, satellite television reception devices, electronic devices, antenna towers or citizen
band (CB) or amateur band (ham) antennas shall be permitted except as approved in writing by I
the ASSOCIATION. Notwithstanding the foregoing, OWNERS shall be entitled to erect,
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 3. (p. 7): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennas, Aerials, Discs and Flagpoles. No outside antennas, antenna poles, antenna masts,
satellite television reception devices, electronic devices, antenna towers or citizen band (CB)
or amateur band (ham) antennas shall be permitted except as approved in writing by the
ASSOCIATION. Notwithstanding the foregoing, OWNERS shall be entitled to erect,
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SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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