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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 6.2 (p. 8): Governing document provides for covenant fining or
suspension hearings to be conducted before the Board of Directors itself
rather than an independent fining committee of non-Board members,
violating Fla. Stat. § 718.303(3)(b).
Statutory / Legal Reference: Fla. Stat. § 718.303(3)(b)
Statutory Comparison: Under Fla. Stat. § 718.303(3)(b), the Board of Directors may levy a
proposed fine or suspension, but the mandatory 14-day due-process hearing must be held
before an independent committee of at least three (3) members who are not officers,
directors, or employees of the association, or the spouse, parent, child, brother, or sister of
an officer, director, or employee. If the independent committee does not approve the
proposed fine or suspension by majority vote, the fine or suspension may not be imposed.

CURRENT WORDING IN DOCUMENT:
agent or committee of the Board designated for shall notify the unit owner of the nature of the
violaand the owner of the unit which that person occupies, or if that person is not the owner, of
the specific nature

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Pursuant to Fla. Stat. § 718.303(3)(b), any fine or suspension levied by the Board of
Directors requires at least fourteen (14) days' written notice to the Owner and
occupant of a hearing before an independent Fining Committee of at least three (3)
Members who are not officers, directors, or employees of the Association, or the
spouse, parent, child, brother, or sister of an officer, director, or employee. If the
Committee does not approve the proposed fine or suspension by majority vote, it
may not be imposed.
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