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Sec. OR BK (p. 17): Outdated reserve waiver clause contradicts
mandatory post-milestone SIRS requirements.

Statutory / Legal Reference: Fla. Stat. § 718.112(2)(f) (HB 1021)

Statutory Comparison: Effective under HB 1021, condominium and cooperative
associations cannot waive or reduce reserves for items required by a Structural Integrity
Reserve Study (SIRS), nor use structural reserve funds for non-scheduled purposes
without statutory exemptions.

CURRENT WORDING IN DOCUMENT:

shall include an adequate reserve fund for maintenance, repairs and replacement of those
Common Elements that must be replaced on a periodic basis, and shall be payable in regular
installments rather than by special assessment. In addition to the reserves which may be
required to be maintained by the Association, the Board of Directors may include sums to

| o establish reasonable reserves against future contingencies in each annual Assessment.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided, however, that reserve funding for components covered by a Structural
Integrity Reserve Study (SIRS) pursuant to Fla. Stat. § 718.112(2)(g) cannot be
waived, reduced, or used for any purpose other than their designated structural
replacement.
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