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Sactlon 3. eping Prohibited. WNo Lot shall be used or
maintained for dumping or dischacge of rubbiesh, trash; garbage, or
other waste material. All Tots shall be kept free of tho
accuspulation of rubbhish, trash, garbage, other solid waste
materials, and all unsightly wesds and andarbrosh. HO incinerators
or other fized equipsent ahsll be omed for the collection, storage
or disposal of solid waste material. ALl trash; gartbage or wasts
materials shall ke kept in sanitary containers either inside the
garbage oxr, when cutside, in enclosurea adjacent to the Oemar's
dwalling, sultably scresned from wiew [rce otreets and adjoining
Lotn. It shall be the responsibility of sach owner to resovae all
debris caused by any and all construction work occurring on such
fenar‘a Lot.

Section 10,  Restrictions op ¥alls, Fences. or Hedges. Mo
wall, fence, or hedga, owver eix (6} fest in halght shall Ea
prected, placed, alvtersd, msaintained, or parmitted to remaln on
any Lot unloss and until the hefght, typs, and location thereof
have been approved by the Architectural Review Committes.

Eection 11, Swisming Pools. ¥o above ground pools shall
ba pormitted on any Lot. All awimming pools propoasd to ba
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the AREC.
Goction 13, Antennag. Mo external televimien or radio
antennais or other similar devices or structures shall be crected

on any Lot without the prior approval of the ARC. Satellite J——-

recalving dishes pust be installed in accordance with the rules of
the Association and applicable governmental crdinances, and with
tho approval of the ARC. Ho such imstallation shall be allowed
within setback or sasement Areas, or on rooftopa. All must be
conplatsly scresnsd from any adjacent property and street by
fencing andfor landocaping as Approved by the ARC.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 12. (p. 25): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

on any Lot without the prior approval of the ARC. Satellite recelving dishee auat be installed in
accordance with the rules of the Association and applicable governmental ordinances, and
with the approval of the ARC. No such Installation shall be allowed within setback or easoment
areas, or on rooftope. All must be completely acreened from any adjacent property and atreet
by tencing and/or landacaping as approved by the ARC.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

of two (2) inchas at four and one-half (4%) feet DBH, or oas
otherwise required by the tres protection ordinance of the City of
Ormond Beach as from tha time anended, whichever is Bore
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