MARKED-UP PAGE 13: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

ISSUE #1

AREAS shall be, and the same are hereby declared to be, subject to a perpetual nonexclusive
appurtenant easement in favor of all OWNERS and residents of the SUBJECT PROPERTY
from time to time, and their guests and invitees, for all proper and normal purposes
and for the furnishing of services and facilities for which the same are reasonably
intended.

4.3 Service and Utility Easements. Easements in favor of governmental and quasi-
governmental authorities, utility companies, cable television companies, ambulance or
emergency vehicle companies, and mail carrier companies, over and across all roads
existing from time to time with the SUBJECT PROPERTY, and over, under, on and
across the COMMON AREAS, as may be reasonably requlred to permlt the foregomg,
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the SUBJECT PROPERTY. Also, easements as may be required for the 1nsta11at10n
maintenance, repair and providing of utility services, equipment and fixtures in order to
adequately serve the SUBJECT PROPERTY, including, but not limited to, electricity,
telephones, sewer, water, lighting, irrigation, drainage, television antenna and cable
television facilities, and electronic security, However, easements affecting any LOT
which serve any other portion of the SUBJECT PROPERTY shall only be for utility
services actually constructed, or reconstructed, and for the maintenance thereof, unless
otherwise approved in wrltmg by the O’WNER of the LOT. An OWNER shall do nothing

onhis L OT which orimpairs the y service ng these easemen he
BOARD orits des1gnee shall have aright of access to each to inspect, mamtam repair or
replace the utility service facilities contained under the LOT and to remove any
improvements interfering with or impairing the utility services or easement herein reserved
atthe expense of the applicable OWNER, and an easement for such entry is hereby reserved;
provided such right of access shall not unreasonably interfere with the OWNER's
permitted use of the LOT.

4.4 Encroachments. If any portion of the COMMON AREAS encroaches upon any
LOT; if any UNIT or other improvement encroaches upon any LOT or upon any portion of
the COMMON AREAS; or if any encroachment shall hereafter occur as a result of (i)
construction or reconstruction of any improvements; (ii) settling or shifting of any
improvements; (iii) any addition, alteration or repair to the COMMON AREAS made by or
with the consent of the ASSOCIATION, (iv) any repair or restoration of any improvements
(or any portion thereof) or any UNIT after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of any UNIT or the
COMMON AREAS; or (v} any non- purposeful or non-negligent act of an OWNER except
as may be authorized by the BOARD, then, in any such event, a valid easement shall exist for
such encroachment and for the maintenance of the same so long as the improvements shall
stand.

4.5 Easements for overhanging troughs or gutters, downspouts and the discharge
therefrom of rainwater and the subsequent flow thereof over the LOTS and the COMMON
AREAS.

4.6 Additional Easements. The ASSOCIATION, on its behalf and on behalf of all
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 4.3 (p. 13): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

telephones, sewer, water, lighting, irrigation, drainage, television antenna and cable television
facilities, and electronic security, However, easements affecting any LOT which serve any
other portion of the SUBJECT PROPERTY shall only be for utility services actually
constructed, or reconstructed, and for the maintenance thereof, unless otherwise approved in
writing by the OWNER of the LOT.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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