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simultaneously enter mto a 1ease agreement (the “Lease”) with the Association for use of the
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Declarant will pay for its own telephone system and a pro-rata share of electnclty used for the
Clubhouse. Upon expiration of the Lease, the portion of the Clubhouse bemng leased by
Declarant shall be deltvered to the Association n “as is” condition.

Section 12.3. Maintenance and Indemnity Notwithstanding the fact that Declarant
may imtially retam ownership of the Common Areas, the Association shall, pursuant to this
Declaration, be responsible for the management, maintenance and operation of the Common
Areas, mcluding, without limitation, all property taxes and other assessments which are liens
against the Common Areas, from and after the date of recordation of tlus Declaration. The
Association will indemnify, defend and hold harmiess Declarant, 1ts successors and assigns, and
their affiliates, partners, employees and agents agamst, 1 respect of, and reimburse the same on
demand for, any and all claims, demands, losses, costs, expenses, settlements, obligations,
habilities, damages, recoveries and deficiencies, mcluding, but not limited to, interest, penalties,
attorneys’ and paralegals’ fees and disbursements (even 1f mcident of any appeals), the
Declarant, its successors or assigns, and their partners, affiliates, officers, stockholders, directors,
employees, or agents mcur or suffer, which arise, result from, or relate to, the ownership,
operation or management of the Common Areas or any other activities of the Association after
the date of this Declaration, other than any act resulting from the gross neghgence or willful
musconduct by Declarant. To the extent necessary, the Association shall levy a Special
Assessment agamnst Owners other than Declarant to cover the costs of mdemmty.

Section 12 4. Rules and Regulations The Association, through 1ts Board of Directors,
may make and enforce reasonable Rules and Regulatlons govermng the use of the Propertles
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 124. (p. 35): HOA clause permits placing a lien on a parcel for unpaid
fines without the statutory $1,000 minimum threshold.
Statutory / Legal Reference: Fla. Stat. § 720.305(2)

Statutory Comparison: Under Fla. Stat. § 720.305(2), a fine of less than $1,000 may not
become a lien against a parcel.

CURRENT WORDING IN DOCUMENT:

Declaration. Sanctions may include reasonable monetary fines, which shall constitute a lien
upon the Owner's Lot or Lots, and suspension of the right to vote and the right to use
Common Areas (other than private streets and other Common Areas necessary to access the

Owner's Lot),

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Fla. Stat. § 720.305(2), a fine of less than $1,000 may not become a lien

against a parcel.

Declarat:on Sanctlons may mclude reasonable monetary fines wh1ch shall constltute a hen
upon the Owner’s Lot or Lots, and suspension of the right to vote and the nght to use Common
Areas (other than pnvate streets and other Common Areas necessary to access the Owner s Lot)

faﬂs to comply with the provisions of such Rules and Regulatlons Any suspensmn of use of
Common Area may include revocation of privileges to obtam access through any gatehouse by
use of an automated entry device, such as, by way of example, electronic access card, remote
control or bar code The Board shall, in addition, have the power to seek relief 1n any coust for
violations or to abate unreasonable disturbances Imposition of sanctions shall be subject to the
procedures for disciplinary action provided m the Bylaws of the Association. Fines shall
constitute Benefit Assessments subject to the lien rights provided n thus Declaration.

Except to the extent prohibited by law, the Association, through the Board, by contract or
other agreement, shall have the right to enforce all apphicable federal, state and local laws,
ordinances and regulations and to permit any governmental or quasi-governmental agency to
enforce such parties’ rules and ordinances on the Properties.

Section 12 5. Implied Rights. The Association may exercise any other right or
privilege given to 1t expressly by this Declaration or the Bylaws, and every other night or
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