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provision of this Article, an Owner who, by his negligent or
willful act, causes the party wall to be exposed to the elements,

shall bear the whole cost of furnishing the necessary protection

against such elements.
Section 5. Right to Contribution Runs With Land.

of any Owner to contribution from any other Owner under this

The right

Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

concerning a party wall, or under the provisions of this Article,

In the event of any dispute arising

each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall
be by a majority of all the arbitrators.
ARTICLE VIII
D E_RE N

1. None of the platted Lots shall be used except for resi-
dential purposes. No building shall be erected, altered, placed
or permitted to remain on any such Lot other than one wnit dwelling
not to exceed two stories in height.

2. No building shall be erected, placed or altered on
any Lot until the construction plans and specifications and a
plan showing the location of the structure have been approved
by the Architectural Control Committee as to quality, workmanship,
and materials, harmony of external design with existing structures,
and as to location with respect to topography and finish grade
elevation. No fence or wall shall be erected, placed or altered

on any Lot without approval of the Architectural Control Committee.

Unless the Architectural Control Committee has given its prior

written approval, no antenna or aerial shall be placed upon a
Unit or within a Lot. The granting by the Architectural Control
Committee of its approval in one instance shall not affect the
ability of the Committee to withhold its approval in other instances

for any reason whatsoever.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. VIl (p. 9): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

written approval, no antenna or aerial shall be placed upon a Unit or within a Lot. The granting
by the Architectural Control Committee of its approval in one instance shall not affect the
ability of the Committee to withhold its approval in other instances for any reason whatsoever.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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