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MARKUP #1 -> MARKUP #1 - FAIR HOUSING ACT (FHA) LIABILITY RISK BOARD & COUNSEL REVIEW

Sec. 6.16.1 (p. 34): Pet restriction clause lacks mandatory statutory
carveout for assistance and emotional support animals.

Statutory / Legal Reference: 42 U.S.C. § 3604(f)(3)(B); 24 C.F.R. § 100.204; HUD
Notice FHEO-2020-01

Statutory Comparison: Under federal Fair Housing Act regulations (42 U.S.C. §

I eqeys e . sl 3604(f)(3)(B), 24 C.F.R. § 100.204, and HUD Notice FHEO-2020-01), associations cannot
transmission cables and other utilities located within the easements being vacated within another oo ot remiretions. breed bans. elght e, of pet feea/dononits to an mcividual with a
reasonably acceptable easement area at their cost and expense. disability who requires a service animal or emotional support animal.

CURRENT WORDING IN DOCUMENT:
6.15.2 Maintenance. Improvements made within any easement of a private Bsif;trsg;ymbggzrguﬁ;eodsi raised on any Lot or the Condominium Site or in a Condominium
nature will be maintained by the owner of the Lot or Condominium Site where they are located

1 : 1 3 SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
and will not unduly inhibit the USC. of the easement by oj[hers for the pllI‘pOSC. lntended,' 'ThOSG Provided, however, that these pet restrictions, breed prohibitions, weight limitations,
which are not of a private nature will, however, be maintained by the Community Association, to and pet fees shall not apply to verified assistance animals, including service animals

. . 1 . th . and emotional support animals required as a reasonable accommodation under the
the extent not maintained by governmental agencies or otherwise. Fair Housing Act (42 U.S.C. § 3604(f)(3)(B); 24 C.F.R. § 100.204; HUD Notice

FHEO-2020-01).

ISSUE #1

limitations:

6.16.1 No pets may be kept, bred or raised on any Lot or the Condominium Site
or in a Condominium Unit for commercial purposes.

6.16.2 Each pet must be confined or restrained on a leash and personally attended
by a responsible adult.

6.16.3 Pets may be kept only in reasonable numbers, and then only for so long as
they do not unduly interfere with the use and enjoyment of the Lots, the Condominium Site, the
Golf Course Tract and the Common Areas by others.

6.16.4 The Community Association may adopt additional rules regarding
animals, including but not limited to rules excluding certain types of animals from the
Community.

6.17 Playground Equipment, Lawn Equipment and Clotheslines. Playground
equipment and other lawn equipment, including, but not limited to swings, merry-go-rounds,
play pens, and sandboxes and toys will be located in the rear yard of a home, not in the front
yard. Clotheslines must be located within the confines of the lanai at the rear of the home.

6.18 Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obscures or obstructs sight lines at elevations between two (2) and six (6) feet above the roadway
may be placed, maintained or permitted on any corner in the Community within the triangular
area formed by street property lines and an imaginary line connecting then at points twenty-five
(25) feet from the intersection of the street Lot lines. No trees will be placed, maintained or
permitted within this area unless the foliage is maintained at sufficient height to prevent
obstruction of such sight lines.

6.19  Garages. Each Residential Unit within the Community will have a garage. The
garage will enclose no less than five hundred (500) square feet nor more than one thousand
(1,000) square feet. The total of all garage space of a Residential Unit shall not exceed (1,000)
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