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ISSUE #1

Owner personally obligated to pay the same, record and foreclose a lien against the property or
seek injunctive relief. Interest, late fees, costs, and reasonable attorneys’ fees of any such
action shall be added to the amount of such Assessment. Each such Owner, by his acceptance
of a deed to or other conveyance of an interest in a Lot, hereby expressly vests in the
Association the right and power to bring all actions against such Owner personally for the
collection of each charge as a debt and to foreclose the aforesaid lien by all methods available
for the enforcement of such liens, including foreclosures by an action brought in the name of
the Association in a like manner as a mortgage lien on real property. The lien provided for in
this section shall be in favor of the Association and shall be for the benefit of all Owners. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of said Owner’s Lot. The Board of Directors may also
suspend voting and use rights of any Owner of the Common Area in the event any amount of
money owing to the association is delinquent ninety (90) days or more. Such suspensions shall
be imposed in accordance with the procedural requirements of the HOA Act.

Section 9. Subordination of Lien to First Mortgages. The priority of the Association’s
lien and the obligation for payment of past due assessments or other sums due in relation to
First Mortgagees who obtain title as a result of foreclosure or deed in lieu of foreclosure shall be
determined by the HOA Act. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof or relieve the prior Owner from
any personal liability for any unpaid Assessments or fines levied prior to said sale or transfer.

Section 10.  Estoppel Certificates. The Association shall, upon request from an Owner
or on behalf of an Owner, provide estoppel certificates in accordance with the requirements of
the HOA Act.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 1. (p. 18): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

equipment (including but not limited to exterior paint, roofing, trees, antennas, awnings,
walkways, driveways and shutters) shall be installed, modified, erected, replaced removed or
maintained within the Property, until the plans and specifications showing the nature, kind,

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

including, but not limited to, a fence, exterior wall or other exterior addition, structure, or
equipment (including but not limited to exterior paint, roofing, trees, antennas, awnings, ¥
walkways, driveways and shutters) shall be installed, modified, erected, replaced removed or
maintained within the Property, until the plans and specifications showing the nature, kind,
shape, height, color, materials and location of the same shall have been submitted to, and

approved in writing by a majority of the Board of Directors of the Association or by an
Architectural Review Committee (“ARC”) appointed by the Board. The Board or ARC, as
applicable, shall approve proposals or plans and specifications submitted for approval only if it
deems that the construction, alterations or additions contemplated thereby in the locations
indicated will not be detrimental to the appearance of the surrounding area of the Community
and that the appearance of any improvement or other structure affected thereby will be in
harmony with surrounding structures and improvements and is otherwise desirable. The Board
or ARC may condition its approval of proposals and plans and specifications as deemed
appropriate and may require submission of additional plans and specifications or other
information prior to approving or disapproving submittals. The Board of Directors of the
Association may also issue Architectural Guidelines, which shall be in the nature of Rules for the
Association, setting forth procedures for the submission of plans and standards for approval.
The Board of Directors of the Association may require such detail in plans and specifications
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