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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 4 (p. 42): Voting rights suspension clause authorizes automatic
suspension during any period an assessment remains unpaid without the
15-day prior written notice and pre-effective hearing mandated by
O.C.G.A. § 14-3-621.
Statutory / Legal Reference: O.C.G.A. § 14-3-621 (Georgia Nonprofit Corporation
Code - 15-Day Written Notice & Opportunity to Be Heard Before Suspension)
Statutory Comparison: Under the Georgia Nonprofit Corporation Code, O.C.G.A. §
14-3-621, a member may not be suspended or terminated, and their membership/voting
rights may not be suspended, except pursuant to a procedure that is fair and reasonable
and carried out in good faith, requiring not less than fifteen (15) days' prior written notice of
the suspension and the reasons therefor, and an opportunity for the member to be heard
not less than five (5) days before the effective date of the suspension.

CURRENT WORDING IN DOCUMENT:
Association's Legal Instrument and the voting rights for such Lot have been suspended, the
Owner of such Lot shall not be eligible to: (1) vote, either in person or by proxy; (2) act as
proxy for any other Owner; (3) issue a written ballot or written consent (4) be elected to the
Board of Directors; or (5) vote as a Director (if serving on the Board of Directors). In
establishing the total number of eligible votes for a quorum, a majority, or any other purposes,
such Lot shall not be counted as an eligible vote.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that any suspension of voting or membership privileges (to the extent
permitted by Georgia law) shall require prior written notice to the Owner, a
reasonable opportunity to be heard, and strict compliance with O.C.G.A. §§ 44-3-223,
44-3-76 and O.C.G.A. Title 14, Ch. 3 (Georgia Nonprofit Corporation Code).
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