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ISSUE #1

other ground or surface waters within the Properties, except that Declarant
and the Association shall have the right to draw water from such sources;

(d) Any construction, erection, or placement of a thing, permanently
or temporarily, on the outside portions of the Unit whether such portion is
improved or unimproved, unless approved by the New Construction Committee or
Modifications Committee as set forth in Article XI of the Deciaratien. This
gha!l include, without |imitation, basketball hoops, swing sets and similar
sporty and play equipment; cloiheslines, garbage cans, woodpiles, above-groun
swimming pools; docks, piers and similar structures; antennas, satellite
dishes, or other apparatus for the transmission or reception of television,
radio, sateilite, or other signals of any kind; and hedges, walls, dog runs,

animal pens, or fences of any kind.

4. Leasing of Units. "lLeasing," for purposes of this Paragraph, is
defined as regular, exclusive occupancy of a Unit by any person, other than
the Owner for which the Owner receives any consideration or bensefit,
including, but not limited to, a fee, service, gratuity, or emolument. All
leases shall be in writing. The Board may require a minimum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease,
together with such additional information as may be required by the Board,
shall be given to the Board by the Unit Owner within 10 days of execution of
the lease. The Owner must make available to the lessee copies of the
Deciaration, By-Laws, and the rules and regulations. The Board may adopt
reasonable rules regulating leasing and subleasing in a manner consistent with
Section 12.4(f) of the Declaration.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. XI (p. 65): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

swimiing pools; docks, piers and similar structures; antennas, satellite dishes, or other
apparatus for the transmission or reception of television, radio , satellite, or other signals of
any kind; and hedges , walls, dog runs, animal pens, or fences of any k ind .

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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