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ISSUE #1

c) All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insurance
policies shall be reviewed annually by one or more qualified persons, at least one of
whom must be in the real estate industry and familiar with construction in the county
where the Property is located.

d) The Board shall be required to make every reasonable effort to secure insurance
policies that will provide for the following:

i) a waiver of subrogation by the insurer as to any claims against the Board,
the Association's manager, the Owners and their respective tenants, servants,
agents, and guests;

i) a waiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

iii) a provision that no policy may be canceled, invalidated, suspended or
subjected to non-renewal on account of any one or more Owners;

iv) a provision that no policy may be canceled, invalidated, suspended, or
subjected to non-renewal on account of any defect or the conduct of any
director, officer, or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to cure
the defect or to cease the conduct and the allowance of a reasonable time
thereafter within which a cure may be effected by the Association, its
manager, any Owner or Mortgagee;

V) that any "other insurance" clause in any policy exclude individual Owners'
policies from consideration; and

vi) that no policy may be canceled or substantially modified or subjected to
non-renewal without at least thirty (30) days' prior written notice to the
Association.

8.4. Individual Insurance. Each Owner covenants and agrees that in the event of damage
and destruction of structures on his Lot, the Owner shall proceed promptly to repair or to
reconstruct the damaged structure in a manner consistent with the original construction or
such other plans and specifications as are approved in accordance with Section 9 of this
Declaration, unless a determination not to rebuild is made in accordance with Section 9
hereof. In the event that the structure is totally destroyed and a determination is made not to
rebuild or to reconstruct, the Owner shall clear the Lot of all debris and return it to
substantially the natural state in which it existed prior to the beginning of construction and
thereafter the Owner shall continue to maintain the Lot in a neat and attractive condition
consistent with the Community-Wide Standard.

ARCHITECTURAL CONTROLS.

9.1. Architectural Standards. Except as provided herein, no Owner, Occupant, or
any other person may make any encroachment onto the Common Property, or make any
exterior change, alteration, or construction (including painting and landscaping that may be

Architectural Control Committee) on any Common Property or on any Lot, nor erect, place or
post any object, sign, antenna, playground equipment (which is on the Lot, other than in the
backyard), playhouse, tool shed, mailbox, dog house, tennis court, swimming pool, light,
artificial vegetation, exterior sculpture, fountains, or other thing on the exterior of the
buildings on any Common Property or on any Lot, without first obtaining the written
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 9.1 (p. 12): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

post any object, sign, antenna, playground equipment (which is on the Lot, other than in the
backyard), playhouse, tool shed, mailbox, dog house, tennis court, swimming pool, light,
artificial vegetation, exterior sculpture, fountains, or other thing on the exterior of the buildings
on any Common Property or on any Lot, without first obtaining the written 12 approval of the
Architectural Control Committee.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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