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C.

ISSUE #1

Hokuloa ACAO House Rules

5.

"General Common Element” means any common element not a
limited common element. Residents do not have the exclusive use or
control of any of the general common elements.

Location, Size and Number Restrictions.

MARKUP #1 ->

Transmission Antennas are prohibited unless approved 4gn writing by
the Board of Directors prior to instaliation. The Board has the sole
discretion in granting or denying the installationl of af Transmission
Antenna. If a Transmission Antenna ié permitied,by the Board, it
shall, at a minimum, comply with the ¥equirements for Similar Strug-
tures. The Board may place additional ‘eenditions and requirements
on the installation of Transmission Antennas,

No resident shall install op maintain ‘Reception Antennas omSimilar
Structures on the Project exeeptfor Reception Antennastlocated on
the resident's Exclusive Use Areas.

A Receptlon Antenna or Simllar Structure which encroaches on the
Cinne anardment or limited eommaon element
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 14 (p. 19): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Transmission Antennas are prohibited unless approved in writing by the Board of Directors
prior to installation. The Board has the sole discretion in granting or denying the installation of
a Transmission Antenna.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

or onto the General Common Elementg’does ‘hef comply with this
rute.

Reception Antanhnas or Similar Stfucturés must be placed in areas
that are shieided from view from outside the Project or from other
Units to the extent possible) provided that nothing in this rule shall
fequire a Reception. Antennal to/be shielded from view: (1) if i
precludes receptigh of “an aceeptable quality signal unless no
acceptable reception, is available in any Exclusive Use Area; (2) if it
would unreasonably inerease the cost of installation; or (3} if it would
unreasonably delay installation, provided further that screening may
be required, by the Board after the installation if it would not
unreasondbly/ifmpair the installation, maintenance or use of the
antefina ondimilar structure. Reception Antennas shall be placed in
the fifstlef théollowing locations which allows reception of a signal of
actepiables@uality without unreasonably increasing the cost of the
installation or unreasonably delaying the installation:

a.  Within the apartment;
h. Within an Exclusive Use Area inside the structure, if any;,

c. For first floor apartments, within the fenced courtyard
below the top of the fence;
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