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ISSUE #1

MARKUP #1 ->

Lots and Improvements shall be kept and maintained by the Owner thereofin a clean, safe, attractive
and sightly condition and repair. The PUD is not only surrounded by active and productive
agricultural land, but includes active and productive land as Parcels D and E. Each Owner, by
acceptance of the deed to his Lot, represents and acknowledges that he is aware that agricultural
practices and operations, including livestock grazing, occurring day and night are allowed on such
lands and may involve or result in dust, odors, use and application of agricultural chemicals,
including herbicide and pesticide spraying, ground preparation, harvesting, etc. In addition, the
roads accessing this property are used by agricultural vehicles. Such practices and uses are normal
functions on agricultural lands and not considered nuisances.

3.13  No vehicle repairs shall be permitted on any streets or driveways. Parking onany of
the public or private roads within the PUD is prohibited.

3.14  Subject to any ‘greater restrictions of applicable Blaine County ordinances, (a) a
maximum of four (4) horses, llamas, alpacas, or any combination of these animals may be kept on
any Lot equal to or greater than two (2) acres in size, and (b) on any Lot less than two (2) acres in
size, Owners may keep horses within an enclosed corral during the day, but not overnight. No other
farm animals or livestock may be kept on any Lot. Dogs when outside must at all times be in an
enclosed yard, kennel, leashed, or under the Owner's supervision.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 3.15 (p. 9): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Satellite dishes for the reception of audio or video signals are permitted. However, satellite
dishes larger than 24 inches in diameter must be screened from the view of other Lots and
such screening must first be approved by the DRC.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

3.15 Satellite dishes for the reception of audio or video signals are permitted. However,
satellite dishes larger than 24 inches in diameter must be screened from the view of other Lots and

such screemng must ﬁrst be approved by the DRC AlI other utility mstallatlous upon any Lot shall

collectlon and storagc systems must first be approved by the DRC No above ground tanks for the
storage of gas, diesel, propane or other substances are permitted unless screened from the view of
adjoining properties by structures approved by the DRC. No underground storage tanks ofany kmd

shall be permitted within the PUD.

3.16 Noactivities shall be conducted on any Lot and no improvements constructed thereon
which are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms shall be discharged upon or within the PUD, no open fires
shall be lighted or permitted on any Lot, except that on a Lot equal to or greater than two (2) acres
ih size, such open fires are permitted (i) within barbeque pits for the purpose of preparing food or
(iiy in the normal course of agricultural operations in complianée with any applicable federal, state
or local statutes, ordinances, regulations or other laws. .

3.17 No Lot or Common Area may be further subdivided.

3.18 EachOwnershall be responsible for controlling noxious weeds on his Lot as required
by State and Blaine County laws and regulations. Mowing and manual removal are the
recommended methods of control.

ARTICLE 4 - THE PUD ASSOCIATION
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