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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 8 (p. 2): Fining provision violates Idaho Code § 55-3205 by
authorizing fines without a recorded fine schedule, a 30-day certified mail
cure/hearing notice, and a majority board vote, or by assessing attorney
fees before expiration of the 30-day notice period.
Statutory / Legal Reference: Idaho Code § 55-3205 & Idaho Code § 55-115; IDAPA
24.37.01
Statutory Comparison: Under Idaho Code § 55-3205, no fine may be imposed on a
member for a violation of the covenants and restrictions unless: (1) the authority to impose
a fine is clearly set forth in the covenants and restrictions and a schedule of fines is
adopted and provided; (2) a majority of the board votes to impose the fine at a meeting; (3)
the member is given written notice by personal service or certified mail at least 30 days
prior to the meeting; (4) no fine is imposed if the member begins resolving the violation
prior to the meeting and continues in good faith; and (5) no portion of any fine may be
used to increase the compensation of the board or management agent, nor may attorney's
fees be assessed unless the member fails to begin resolving the violation within the
30-day notice window.

CURRENT WORDING IN DOCUMENT:
enforcement model, with ample time for resolution before each fine is levied. Further
occurrences of the same violation within three (3) months of the date the first notice is given
shall be considered the same event, and the fine enforcement process described herein shall
be deemed on-going from

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Pursuant to Idaho Code § 55-3205, no fine shall be imposed unless authorized by the
recorded covenants and an adopted schedule of fines, and only after: (a) the member
is provided at least thirty (30) days' advance written notice by personal service or
certified mail prior to a Board meeting; (b) the member has failed to cure or
commence resolving the violation in good faith prior to the meeting; and (c) a
majority of the Board votes at the meeting to impose the fine. No attorney's fees or
collection costs shall be charged to the member prior to the expiration of the thirty
(30) day notice period.
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