MARKED-UP PAGE 12: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

MARKUP #1 ->

14.  Outdoor Courts. Any outdoor courts that when used result in noise at a nuisance level to
the occupants of other Lots are prohibited. Outdoor courts cannot be lighted for night use, even if
compliant with law.

[5.  Antennas. Except for satellite dishes less than two feet (2') in diameter, no exposed or
outside antennae, unless otherwise allowed by law, shall be permitted on a Lot, without the
ARC’s written permission

ARTICLE X
APPEALS AND VARIANCES

1s Appeals. A Member has a right to appeal an ARC decision to the Board. However, the
Member shall not make any Alteration to a Lot while the appeal is pending and unless and until
the Board decides or the ARC makes a subsequent decision, if the Board appeal results in further
review of the application by the ARC. All appeals must be filed with the Agent, no later than
twenty-one (21) business days after the date of the notice of the ARC decision on an application.
A Member appeals an ARC decision by emailing the Agent within that time period. However,
the appeal is not effective until the Agent acknowledges receipt of the Member’s email or
replies, which is not required in that time frame. The Board shall review all appeals at a special
Board meeting called for that purpose under the Bylaws no later than twenty-one business days
after the date of the Agent acknowledges receipt of the Member’s email to the Agent. The Board
has absolute discretion and authority to make a different decision than the ARC. However, the
Member is not allowed to amend the Member’s application in any way or provide additional or
new information to the Board. That requires an amendment of the original application to the
ARC. which the Board has the discretion to require to maintain the appeal. The Member has a
right to be present, but the Board review is limited to the application considered by the ARC and
those same Plans. The Board may ask the Member or the Member’s independent contractor to
present the Member’s reasoning as to how the application complies with the Declaration and
these ARC Guidelines. The Board’s decision will be provided to the Member in writing within
ten (10) business days after the special Board meeting. The Board’s decision is final, unless and
until the Member submits a new application to the ARC. The ARC will not review the same
application submitted a subsequent time, without material amendment.

2. Variances. No Member/Owner has a right to a variance from the requirements of the
Declaration or these ARC Guidelines. In accordance with Section 4.12 of the Declaration, a
variance from the Declaration and these ARC Guidelines may be granted when circumstances
such as topography, natural or geologic conditions, materially aesthetic or other environmental
considerations present a genuine hardship to the Member on the Lot. No Member is entitled to a
variance. Both a majority of the ARC and the Board must approve a variance. As a result, any
application that requests a variance will require a review at which the requisite number of ARC
Members and a majority of the Board must attend at a special Board meeting noticed as provided
in the Bylaws and Idaho law. Variance applications will be considered as part of a Member’s
application for other Improvements, which only the ARC is required to review and approve. The
variance will only be for the narrow issue for which a Member applied for a variance. No
variance granted by the ARC and Board shall apply to any other requirement of the Declaration
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 11 (p. 12): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

of 22 14. Outdoor Courts. Any outdoor courts that when used result in noise at a nuisance
level to the occupants of other Lots are prohibited. Outdoor courts cannot be lighted for night
use, even if compliant with law. 15. Antennas. Except for satellite dishes less than two feet (2')
in diameter, no exposed or outside antennae, unless otherwise allowed by law, shall be
permitted on a Lot, without the ARC's written permission

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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