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ISSUE #1

3.- Dwelling Sizs. for a single-story dwelling fwith or without bass-ment), -
exclusive of open ‘porches and garages, the ground floor shzll be not less than
1600 square feet. For.a split-level home, ‘the -combined area.of the ‘top as=id next
te the top level, exclusive of open porches and garages shall be not ‘leds than 1600
square feet. TFor a split-entry home, the combined arsa of the top - two tevels.ghall
be net less than 2500 square feet. TFor a two-story home, the combined area of the
top two levels shall be not less than 2000 square feet.-

4. Building lLocation. No building shall be located on any lot line or
nearer to the street line than the minimum building setback lines, as set forth
in the zoning Ordinances of the City of Idaho Falls, Idaho. Ke ‘building shall
be located nearer than 10 feet to a side lot line or a back lot lime. For the
pburposes of this ccvenant, said distances are to be measured from the foundation.

5. Lot Area and Width. No lot may be subdivided to less than 80 feet in
width nor shall any dwelling be erected or placed on a lot having a width of less
than 80 feet. Said distances shall be measured 50 feet from the front of the lot.
No dwelling shall be erectad or placed on any lot having ‘an area of less than
9000 square feet.

6. Easements. Essements for installation and maintenance of utilities,
irrigation and drainage facilities are reserved by the grantors zs shown on the
recorded plat. : ‘

7. Access From Arteriai Streets. Ingress and egress to lots of Stonebrook
Addition, Division 2, shall not ber permitted from Sunnyside Road, except on platted
streets of the Storebrook Addition. )

. 8. Screening Fences. In the event the grantor installs fencing along city‘
arterial strsets, such as Sunnyside Road, a purchaser ' a lot on which such
fencing is constructed shall have the duty and responsibility of maintaining
such fence and shall not be permitted to make any substantial alterations to
fence or change the fencing material. '

9. Nuisances. No noxious or cffensive activity shall be carried on upon
- - =l<0n which may be ¢r may become an

anneyzince or nuisance to the neighborhood. No satellite dishes or radio towers
shall be permitted. -

b

0. Temporary Structure. HNo structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence -éither temporarily or permanently.
be constructed unless firse approved by the Architectural Control Committee,

No house trailer, motorhome, boat or camper will be parked in front of house, on
4 street or driveway, including side streets of corner lots. The area pext

o_i g ge—may—be—used—for parking or such vehicles if Fenced and approved
by the Architectural Control Committee,

11, Signs. No permanent sign of anv k{ad shall be dlsplayed to the
public view on any lot, except one sign of rot more than one square foot showing
the owner's name and conventional house number sign, or for sale or builders
advertising sign of not more than five square feot.

Ho outbuildingd may
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL RE

i i al
Sec. 7 (p. 2): Blanket ban, sub-1-meter size cap, or prior approv
requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1._4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) pre.emptls communlty |
association restrictions that prohibit, charge application fees for, require prior ar_chltectura
approval for, or impose sub-1-meter (39.37-inch) dlametfer caps on the mstallgnoq
maintenance, or use of television broadcast antennas, dlrect-broad_cast s_atelllte dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

No satellite dishes or radio towers shall be permitted. 10. Temporary Structure. Ng §tructure of
a temporary character, trailer, basement, tent, shack, garage, barn or other outbuilding shall
be used on any lot at any time as a residence ither temporarily or permanently.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW).:
Provided that this restriction shall not prohibit or require prior approval for any .
owner or occupant installing an antenna, fixed wireless_ broadbar_1d _hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter w_lthln areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

regulations (47 C.F.R. § 1.4000).
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