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ISSUE #1

MARKUP #1 ->

SECTION 2. ANTENNA AND SOLAR HEAT]NG SYSTEMS. No sclar heating

system, dish type antenna or tracking device utilized to receive or intercept satellite transmissions
exceeding twenty-four (24”) inches in diameter, or any othier form of antenna, shall be located or
used on any Lot within the Subject Property unless fully enclosed within the principal structure on
the Lot. Furthermore, in any event any such satellite dish type antenna or tracking device which is
approval as further hereinbelow provided at Acticle VII hereof nor in any event shall the same be
installed in the front of a Dwelling Unit or in any other location whick is highly visible from the
adjoining street(s). No television or radio tower, antennae, or dish of any type used for transmitting
signals shall be located or udlized on any Lot.

SECTION 3. TRUCKS AND RECREATIONAL VEHICLES. No trucks or other
vehicles with commercial lettering or signs painted on or affixed to any portion of the exterior
thereof, and no recreational vehicles of any type, including, without limitation, boats, trailers,
campers, motor homes, airplanes, and other such vehicles and equipment shall be parked or stored,
temporarily or permanently on any street within the Subject Property, on any Lot within the Subject
Property other than in a fully enclosed garage. Notwithstanding the foregoing, trucks and other
vehicles with commercial lettering or signs painted on or affixed to any portion of the exterior of the
same shall be permitted to park temporarily on the driveway on a Lot during the limited period of a
service call, delivery or pick-up being carried out or made to the dwelling unit on such Lot, provided
such limited temporary parking shall not include or allow unenclosed overnight parking of such
vehicles on any Lot. The restrictions set forth in this Section 3 shall not apply to trucks or other
vehicles, (i) engaged or used in the development of the public improvements for the Subject
Property, (if) engaged or used in the construction of a dwelling unit or installation of landscaping or
other site improvements on a Lot prior to the issuance of the occupancy permit for, and the
residential habitation of, the dwelling unit located on such Lot, (iii) utlized, patked or stored on a
Lot upon which a model home is located and operated pursuant to the written approval of
Declarant, or (iv) utilized, parked or stored on 2 Lot upon which a house for sale which has not
previously been inhabited is located.

SECTION 4. SWIMMING POOLS. No above ground swimming pools, excluding
children’s wading pools, shall be erected, placed or utilized on any Lot. Further, no partially buried
or partially embedded swimming pools or other pool structures shall be erected, placed or utilized

on any Lot.

SECTION 5. BUILDING EXTERIORS. Aluminum, vinyl, brick, stone, masonite, '

stucco, dryvit, cedar and wood extedor siding, fascia or soffit materials may be incorporated in or
used in the construction of any dwelling unit located upon any Lot within the Subject Property. All
aluminum siding shall be 4 or'5” embossed and .024 gauge. All roofs must be of cedar shake, or
slate or dle or of asphalt shingle matenal. Vinyl siding will be allowed in lieu of aluminum siding. No
other form or type of exterior material shall be utilized without Declarant's prior written consent
given pursuaat to the provisions of Article VII of this Declaration.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 2. (p. 17): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

ANTENNA AND SOLAR HEATING SYSTEMS. No sular heating system, dish type antenna or
tracking device utilized to receive or intercept satellite transmissions exceeding tiventy-foul
(24") inches in diameter, or any other form of antenna, shall be located or used on any Lot
within the Subject Property unless fully enclosed within the principal structure on the Lot.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

regulations (47 C.F.R. § 1.4000).
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