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ISSUE #1

part of that portion of any assessment next becoming due to which such Owner and his Lot are
subject.

Section 7.8 Antennas, Aerials and Satellite Dishes. No exterior antennas, aerials,
satellite dishes, or other apparatus larger than thirty-six (36) inches in diameter and intended for
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the reception of television, radio, satellite or other signals of any kind shall be placed, allowed, or [
maintained upon any portion of any Lot. Any such antennas, aerials, satellite dishes or other such
apparatus that do not exceed thirty-six (36”) in diameter shall be permitted on a Lot only if such
will be aesthetically concealed by landscaping or otherwise and shall be installed so as not to be
visible from front elevation street view or constitute a nuisance or offensive effect on other Lot
Owners. Under no circumstances shall any such antennas, aerials, satellite dishes, or other such

electromagnetic radiation, shall be permitted to originate from any Lot which may unreasonably
interfere with the reception of television or radio signals within the Development, provided
however that the Developer and/or the Association shall have the right, without obligation, to erect
an aerial, satellite the, or other apparatus or master antenna or cable system for the benefit of all

or a portion of the Real Estate, should any such master system or systems be utilized by the
Association and require any such exterior apparatus.

Section 7.9 Garbage Cans, Tanks, Etc. No storage tanks of any kind shall be allowed
upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained outdoors except
for such temporary storage necessary for immediate pick up of the trash and, in that event, trash
shall be stored in appropriate containers.

Section 7.10 Pools. No above ground swimming pools shall be erected, constructed or
installed on any Lot; provided, nothing herein shall preclude installation and use of hot tubs, spas
or in ground pools with prior approval of the Committee as provided herein.

Section 7.11 Storage Sheds and Temporary Structures. Except as may be utilized by
Developer during the Development Period, no tent, shack, trailer, storage shed, mini-barn or other
similar detached structure shall be placed upon a Lot or the Common Areas. Notwithstanding the
above, party tents or similar temporary structures may be erected for special events with prior
written approval of the Committee or the Developer and children’s overnight camping tents will
be allowed as long as they are not up longer than forty-eight (48) hours.

Section 7.12 Drainage, Water Wells and Septic Systems.

(a) Catch basins and drainage areas are for the purpose of natural flow of water only. No
obstructions or debris shall be placed in these areas. No Person other than the Developer
may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains.

(b) No private water wells may be drilled or maintained an no septic tanks or similar
sewerage facilities may be installed or maintained on any Lot.

Section 7.13 Traffic Regulation and Sight Distance at Intersections. All Lots located

at street intersections shall be landscaped so as to permit safe sight across the street corners. No
fence, wall, hedge, or shrub planting shall be placed or permitted to remain wherein it would
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 7.32 (p. 30): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennas, Aerials and Satellite dishes Garbage Cans, Tanks, Etc. Pools Storage Sheds and
Temporary Structures Drainage, Water Wells and Septic Systems Traffic Regulation and Sight
Distance at Intersections

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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