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BOARD & COUNSEL REVIEW

MARKUP #1 -> MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE

. 8, To suspend the voling rights, but not rights of access and
easemnents necessgzy for the use of his Lot, during any period in which such
member shall be in default for a pericd of thirty (30) days in the payment of

Sec. 6. (p. 4): Voting rights suspension clause lacks Indiana statutory
notice, hearing due process, or delinquency safeguards (Ind. Code §

any assessment levied by the Corporation : ; . E
oF S ShTornanes of af{y i —— 'th‘e’ID';hi payment Of any other amount 32-25.5-3-10 & § 32-25.5-5 (Grievance Resolution Procedure)).
Such rights may alsc be suspended after notice . féagmn-or . Statutory / Legal Reference: Ind. Code § 32-25.5-3-10 & § 32-25.5-5 (Grievance
% e DU o T T3 - i <t caring, for a period not Resolution Procedure); Ind. Code Title 32, Art. 25.5 (Indiana Homeowners
=4 SRR TRHELLISHED Tiies and regulations; o ! . ) ! . N N N
e ; . Associations Act); Ind. Code Title 23, Art. 17 (Indiana Nonprofit Corporation Act)
- To exercise for the Corporation all powers, duties and aulhority Statutory Comparison: Under Indiana community association and nonprofit corporation
- statutes (Ind. Code § 32-25.5-3-10 & § 32-25.5-5 (Grievance Resolution Procedure); Ind.

vested in or delegated to this Corperation and not reserved Lo the membership

by other provisi : Qs Fisy ' o wi : ! X . A . it
provisions of these By-Laws, or the Articles, the Dec] aration, or by Code Title 23, Art. 17 (Indiana Nonprofit Corporation Act)), member voting rights are a

fundamental corporate governance right and may not be summarily suspended without

statute;
L. . i e Py ’ ; strict compliance with statutory delinquency thresholds, prior written notice, and an
acant i To declare the office of a member of the Board of Directors to be o Ortunitp to be heard ’ ‘ g P
vavant in the event such member shali be absent from three | 3) consecutis pp y .
regular meetings of the [Board of Directors: wn L Boulive
btatd CURRENT WORDING IN DOCUMENT:
E. To employ 3 manager, an i o B. To suspend the voting rights, but not rights of access and for the use of his Lot, during any
employees as they deem necesgar-;r md“;i"pe;:ie:;t._ "01:‘-13?‘1\-0_:', 9% such other period in which such shall be in default for a period of thirty days in the payment of any
the limitations set forth in the Dewlsrat: «_«,ﬁ : Har;g be thelr dutles, subject to assessment levied by the Corporation, or the payment of any other amount or the
- . performance of any other tern of the Declaration or these By-Laws.
F. Te do and take all such ti 2 ; .
desirable, or appropriate to per;-j;:mih;s ;ftiz: md:ml.’e necesgary. SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
respensibilities of the Beard as required by the : D(-‘Claiclagtaj__ofns tg“d Provided that any suspension of voting or membership privileges (to the extent
provisions of these By-Laws, or the Articles, or by statute,- oo oThes permitted by Indiana law) shall require prior written notice to the Owner, a reasonable
opportunity to be heard, and strict compliance with Ind. Code § 32-25.5-3-10 & §

32-25.5-5 (Grievance Resolution Procedure) and Ind. Code Title 23, Art. 17 (Indiana

Section 4. Duties. The Board cf Directors shall have the following
Nonprofit Corporation Act).

duties:

o . To cause to be kept a complete record of all its acts and corporat
a:ra}rs a;jd to present a statement thereof to the members at the Lpua“tle
mesting of the members, or at any special mesting when such Msta:ameiﬁ'nu":
fequested in writing by members holding one-fourth (1/4) of the focs .
of the membership entitled to viote; B kotal: oty

B. To  supervise all officer
R e 3 ricers, agents and employees £ i
Corporation, and to see that their duties are properly pcrn‘ofmedy' ° £
.-‘L.. Ta est:ablishl the annual assessment period and fix the amount of tha
annual assesgment dgainst esach member for each Lot owned for the fcl]nwing;
Tls-,,a; year by December 31 preceding the star:t of such fiscal year ail in
sccordance with the terms of the Declaration and these By-Laws; ’

th

- Lgt Ta filx.the amount of any special assessment against each member for
EC - owned, 1in accordance with th & larati ind thes
L the terms of the Declaration and these By-

™ ; S $ 5
i ..E'; ri send wrillen notice to all members of any meeting of the members
-_-.,‘: en_: for the purpose of voting upeon increases in angual assessments above
~oe maximum set by the Declaration or for volbing upen a propossd "s ial
assessment"; 2k A SR

F. Ta forecleose by acticn in the :
. tion Famne manner as a mortgage the lien
agalinst any preoperty for which assessmen=s are not paid wi'-r*f al;hirtl'- ’:;
] i v ! LI1ln WV 3k}
da;is after due dat\? cl>r te bring an action at law against the Owner c*“ othaz
person personally obligated to pay the same; ) ST
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