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3.06 Elections Committee . . . . . . + ¢« ¢« ¢« v ¢ ¢« « « « . . . . Page NGNS MARKUP #1 - FAIR HOUSING ACT (FHA) LIABILITY RISK BOARD & COUNSEL REVIEW

. . Sec. 4.05 (p. 5): Right of First Refusal (ROFR) clause lacks mandatory
(i) Establishment exemptions for foreclosure, deeds in lieu of foreclosure, and

— (ii) Composition FHA/GSE-insured mortgages.
. Statutory / Legal Reference: Fannie Mae Selling Guide B4-2.1-03, Freddie Mac Guide
3.07 Covenants Committee . . . . . . . . . . . . . . . . . . . . Page 19 Ch. 5701, & 24 C.F.R. § 203.43b (FHA / Agency Lending Guidelines)

Statutory Comparison: Under federal HUD/FHA regulations (24 C.F.R. 8§ 203.41,

(i) Establishment 203.43b), VA regulations (38 C.F.R. § 36.4354), and Fannie Mae / Freddie Mac project

(ii) Composj_tj_on eligibility standards, any Right of First Refusal in the governing documents renders the
ey * . entire community non-warrantable for federal and conventional secondary-market
(iii) Powers al.ld Duties . mortgages unless it expressly exempts foreclosures, deeds-in-lieu of foreclosure, and
(a) Committee Hearings mortgagee transfers, and complies with anti-discrimination mandates.
(b) Appllcatlon Fees CURRENT WORDING IN DOCUMENT:
(c) Adopt Procedures Title to Common Area .. .... ... *. Page 22 * . Page 23 ... *
() Interpretation of Governing Documents (i) Legal Title
( Additi 1 Duti (if) Conveyance to Association
e) itiona les (a) Developer's Responsibility to Build Common Areas and Facilities
(iv) Limitations (b) Notice of Intent to Convey Land and Improvements
(c) Notice of Completion
3.08 Liability of the Boaxrd of Directors, Officers, Members, (d) Inspection of Common Area and Improvements
Members of the Covenants Committee, Design Review (e) Necessary Documents .
. . . ) (f) Acceptance of Common Area by Association
Committee, or Other Committees, and the Association . . . . Page 20 (ili) Non-completion of Project

(iv) Right of First Refusal
(i) Indemnification Generally; Contracts
(ii) Association Liability in Connection with SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
- . Any Right of First Refusal reserved herein shall not apply to or impair the rights of
Provision of Services any institutional First Mortgagee, nor shall it apply to any transfer or conveyance by
foreclosure, deed in lieu of foreclosure, or subsequent sale by a First Mortgagee,
Fannie Mae, Freddie Mac, FHA/HUD, or VA, in compliance with 24 C.F.R. 8§ 203.41,

. 203.43b, 38 C.F.R. § 36.4354, and Fannie Mae Selling Guide B4-2.1-03.
Article IV. Common Areas

4.01 Obligations of the Association . . . . . . . . . . . . . . Page 22

4.02 Easement of Enjoyment of Common Areas . . . . . . . . . . . Page 22

T (i) Common Area
(ii) Cluster Common Area

4.03 Extent of Members' Basement . . . . . . . . . <« .« .+« . . . . Page 22

(i) Regulation

(ii) User Fees :

(iii) Suspension of Rights for Nonpayment

(iv) Association's Right to Grant Easements for Use
(v) Convevance of Common Area

4.04 Delegation of Use . . . . « « =« « + ¢« « v =« « « « « « « . . Page 22
4.05 Title to Common Area . . . « « « « « o« « o« « o« + « « « . . Page 23

(i) Legal Title
(ii) Conveyance to Association B
(a) Developer's Responsibility to Build Common

Areas and Facilities
(b) Notice of Intent to Convey Land and Improvements
(c) Notice of Completion
(d) Inspection of Common Area and Improvements
(e) Necessary Documents
(f) Acceptance of Common Area by Association
(iii) Non-completion of Project
(iv) Right of First Refusal

4,06 Use of Lake Property and Common Areas . . . . . . . . . . . Page 24

(i) Requlations
(ii) vViolations
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