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ISSUE #1

Application of Guidelines and Standards. The Architectural Review Board shall
apply the guidelines and standards established pursuant to subparagraph (e) in a
fair, uniform and reasonable manner consistent with the discretion inherent in the
design review process. In disapproving any Architectural Change Request, the
Architectural Review Board shall furnish the applicant with specific reasons for
such disapproval and may suggest modifications in such plan which would render
the plan acceptable to the Board if resubmitted.

Design Consultants. The Architectural Review Board may utilize the services of
architects, engineers and other Persons possessing design expertise and

experience in evaluating Architectural Change Requests. No presumption of any
conflict of interest or impropriety shall be drawn or assumed by virtue of the fact

Architectural Change Requests with the Architectural Review Board.

Existing Violations of Declaration. The Architectural Review Board shall not be
required to consider any Architectural Change Request submitted by an Owner
who is, at the time of submission of such Architectural Change Request, in
violation of the provisions of subparagraph (c) of this Paragraph 14, unless such
Owner submits to the Architectural Review Board with such Architectural
Change Request a written irrevocable agreement and undertaking (with such
surety as the Board may reasonably require) to remove from the Owner’s Lot any
improvements or landscaping constructed and/or installed prior to the submission

MARKUP #1 ->

True TRUEHOA MARKUP - DECLARATION / CC&RS
HOA Trust fails. Proof doesn't. - www.truehoa.app - Page 18 of 38

MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. i (p. 18): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennas and Receivers-All Four Sections. No satellite receiver, down-link or exterior antenna
shall be permitted on any Lot without the prior written consent of the Architectural Review
Board.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

of the Architectural Change Request (or constructed and/or installed in violation &
of a previously approved Architectural Change Request) to the extent any such
previously constructed and/or installed improvement or landscaping is not
subsequently approved by the Architectural Review Board. The Architectural
Review Board shall have the power to recommend to the Board of Directors that
the Association assess a Violation Assessment against any Owner who fails to
comply with the requirements of Paragraph 14 of this Declaration. Under no
circumstances shall any action or inaction of the Architectural Review Board be
deemed to be unreasonable, arbitrary or capricious if, at the time of such decision,
the Person having submitted an Architectural Change Request for approval by the
Architectural Review Board has violated Paragraph 14 of this Declaration and
such violation remains uncured.

Exercise of Discretion. It is intended that the members of the Architectural
Review Board exercise discretion in the performance of their duties consistent
with the provisions of subparagraphs (b) and (f) at its own Guidelines and
Standards, and that every Owner by the purchase of a Lot shall be conclusively
presumed to have consented to the exercise of discretion by the Architectural
Review Board and its members. In any judicial proceeding challenging a
determination by the Architectural Review Board and in any action initiated to
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