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RESTRICTIVE COVENANTS FOR UNIT | — B, PHASES 1 & 2
OF
BRIGHTON EAST TOWNHOMES

BALL HOMES, Inc., owner of Unit 1 — b, Phases 1 & 2, of Brighton East
Town homes Subdivision, desires to maintain uniformity with respect to the use and occupancy of said property
in order to enhance and to maintain its value and to render it more attractive in appearance, therefore:

BALL HOMES, Inc., hereby makes, constitutes and establishes the following covenants, conditions and
restrictions as to the use and occupancy of said property, as more particularly described herein:

1. LAND AND BUILDING TYPE. No building shall be erected , altered, placed or permitted
to remain on any lot other than one detached single family dwelling not to exceed two stories in height, unless
provided for herein.

2. CONSTRUCTION AND AREA. Any dwelling erected, placed, altered permitted to remain
on any lot shall be as follows:

(A) It shall be of brick veneer or wood or non-masonry construction and all house plans and
designs shall be approved in writing by the developer prior to beginning construction. The type wood or non-
masonry mater used for construction must be approved in writing by the developer prior to construction. The
minimum size living area for primary construction of a constructed with the Development, exclusive of porches,
basements, attics, carports and garages, shall be as follows, based on the house type:

(1) One Floor Plan 1300 Sqg. Ft.
(2) 1- % Story (Main Floor) 1100 Sq. Ft.

(1600 Sq. Ft. Total)
(3) 2 Story (Lower Floor) 900 Sq. Ft.

(1800 Sq. Ft. Total)

3. APPROVAL OF BUILDING PLANS. Ball Homes, Inc. is hereby granted the right, but is
not obligated, to approve all plans and specifications for the erection of improvements on all lots, except as herein
set out concerning all wood construction which shall be approved or rejected in writing by Ball Homes, Inc.

4. DETACHED GARAGES AND OTHER OUTBUILDINGS. Detached garages at other outbuilding
are not permitted on these lots.

5. TEMPORARY STRUCTURES. No structure of a temporary character trailer, basement of
uncompleted structure, tent, shack, garage, barn other outbuildings shall be used on any lot at any time as a
residence either temporarily or permanently.
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6. NUISANCES. No noxious or offensive activity shall be carried upon any lot nor shall anything be
done thereon which may be or become annoyance or nuisance to the neighborhood? No immobile or “junk” cars,
trailers or recreational vehicles shall be allowed to be parked upon streets or public rights — of — way in this unit.
No Satellite dishes, outside clotheslines, vegetable gardens, short wave or “ham” radios and short wave towers
shall be allowed unless approved by the developer.
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MARKUP #1 - CONFLICTS WITH FED LAW

Sec. 6 (p. 3): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

NUISANCES. No noxious or offensive activity shall be carried upon any lot nor shall anything
be done thereon which may be or become annoyance or nuisance to the neighborhood? No
immobile or "junk” cars, trailers or recreational vehicles shall be allowed to be parked upon
streets or public rights - of - way in this unit. No Satellite dishes, outside clotheslines,
vegetable gardens, short wave or "ham" radios and short wave towers shall be allowed unless
approved by the developer.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

7. EASEMENTS. Any property in this unit shall be conveyed subject to the building line
and easements as shown or noted on the recorded plat.

8. LOT CONDITION. In the event the owner of any lot fails to keep and maintain the lot in a good
condition, free of trash or weeds and grass over 18” in height, the deve[oper shall have the right to clean, mow
and maintain the said lot and charge the owner.

9. ENFORCEMENT. Enforcement shall be by proceedings by law of equity against any person or
persons violating or attempting to violate any covenant, either to restrain violation or to recover damage.
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