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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH FED LAW

Sec. 96 (p. 4): FCC OTARD Satellite Dish / Antenna Preemption Defect:
Clause imposes a blanket ban, prior-approval delay, or sub-1-meter size
cap on residential reception antennas/satellite dishes preempted by 47
C.F.R. § 1.4000.
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: Under the FCC Over-the-Air Reception Devices (OTARD) Rule, 47
C.F.R. § 1.4000, promulgated under § 207 of the Telecommunications Act of 1996, any
covenant or rule that prohibits, requires prior architectural approval before installation, or
restricts satellite dishes/antennas measuring one meter (39.37 inches) or less in diameter
on property within the owner's exclusive use or control is federally preempted and void.

CURRENT WORDING IN DOCUMENT:
(11) Ciothes Lines: Antenna and Rece:vers:*cansees=eEs. Mo outside clothes lines shall te
erecicd =: placed on any loi.
(b) No antenna (except for standard smail ielev1- sion antenna) oI miciowave or other
:eceivers and crcsmi:- ters (including those currentiy called "satell.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Amend Section 96 to incorporate the mandatory statutory safe harbors of 47 C.F.R. §
1.4000 (FCC OTARD Rule); KRS §§ 381.785 - 381.801 (Kentucky Planned Communities
Act - HB 50 / SB 11), permitting OTARD reception antennas (up to 1 meter in diameter
without prior approval) and solar/EV/water-wise installations within statutory
parameters.
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