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20.) Use of go-carts, motor bikes, etc:

No motorcyele, mator bike, motor scooter, mini hike, go-cart or any other moter
driven vehicle of a similar nature shall be operated or driven off the streets of the
subdivision. No such motor driven vehicle shall be operated on the strects in such a
manner as 1o cause a nuisance, and same shall be equipped with a lawful, suitable and
efficient muffler at all times. All state, county, and local ordinances shall be observed,

21,) Swimming pools, clothes lines, antennae, fences, ete:

(a) Swimming pools:

No swimming pools (except small children's toy pools) shall be erected or placed
on any lot without prior approval by the developer. Approval for swimming pools
shall be within developer’s sole and absalute discretion and may be arbitrarily and
unreasonably withheld. Above ground pools will not be allowed.

(b) Clothes lines:
No outside elothes lines shall be erected or placed on any lot.

(c) Antennae / Satellite dishes;

No antennae (except for standard small television antennae) or microwave and
other receivers and transmitters ( including those currently called "satellite
dishes") shall be erected or placed on any lot unless its design or placement shall
be approved by developer, which approval shall be within its sole diseretion and
may be arbitrarily and unreasonably withheld.

(d) Fences / Retaining walls:

No fence or wall siructure or other improvements shall be erected, placed or
altered on any lot untj| the construction plans, and/or specifications, shall have
been first approved by the developer. Unless developer determines that it is
architecturally appropriate or made necessary by the contours of the Jot (as in the
case of a retaining wall) no fences or wall of any nature may extend toward the
front or street side property line beyond the front or side wall of the regidence. All
fence materials and design of same must be approved by the developer, provided,
however, that chain link fences shall not be permitted. No fence shall exceed the
height of 72 inches . All lots adjacent to a lake or pond must keep fences below
48" in height.

(e) Lawn Ornaments:

Objects made of concrete, glass, metal, wood, plastic, etc, used for the purposes of
lawn ornameritation may only be placed behind a home and not in the side or

front yard. Special holiday ornaments are allowed within a period of 7 days
before and after the holiday. This period will be extended 1o 30 days before and
after Chtistmas and Hanukah,
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. OLDHAM COUNTY (p. 8): Blanket ban, sub-1-meter size cap, or prior
approval requirement on satellite dishes or antennas is preempted by
federal FCC OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

21.) Swimming pools, clothes lines, antennae, fences, ete:

(a) Swimming pools: No swimming pools (except small children's toy pools) shall be erected or
placed on any lot without prior approval by the developer. Approval for swimming pools shall
be within developer's sole and absolure discretion and may be arbitrarily and unreasonably
withheld.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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