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MARKUP #1 ->

d a8 site plan showing location of improvement with grading
jfications shall be filed with and approved 1in writing by the
Architectural Review Board. No alterations, additions, or improvements
shall be made to any garage which would defeat the purpose for which it
was intended. Structure shall be defined to include any building or
portion thereof, fence, pavement, driveway or appurtenances to any of

the aforementioned.

Section 11 All fences or enclosures must be approved by the
Architectural Revie; Committee as to location, material and design. Any
fence or wall built on any Lots shall be maintained in a proper manner
so as not to detract from the value and desirability of surrounding

property.

o] . No exterior television or radio antenna of any
sort shafi-sﬁﬁn—é%;cted or maintained on any Lot without the written
consent of the Architectural Review Board, provided that the
Association shall have the right to erect and maintain a master antenna
on Association property, if the erection of such master antenna is
approved . by members of the Association pursuant to the provisions of

MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 12 (p. 13): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

e No exterior television or radio antenna of any sort shall be erected or maintained on any Lot
without the written consent Architectural Review Board, provided Assoclation shall have the
right to erect and maintain a master antenna on Association property, erection of such master
antenna 1s approved. by members of the Association pursuant to the provisions of

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

of .

Section 13. No Jjunk vehicles, recreational vehicles, house
trailers, or comm%%cial or industrial vehicles such as, but not limited
to, moving vans, trucks, tractors, trailers, vans, wreckers, hearses,.
buses, boats, boating equipment, travel trailers, camping equipment or
any vehicle without current registration shall be regularly or
habitually parked within the boundaries of the subdivision, except in
the areas designated by the Association.

i Section 184, The provisions of Sections 5, 7, 8, 9, 10 and 11
above shall not apBly to any construction, development or improvements
on any Lot by the Declarant commencing within three (3) years from the
date of submission of said Lot to this Declaration. :

Section 15. Only mailboxes and newspaper tubes meeting the
design Standards of the Association shall be permitted.

ctio 6, No 1live trees with a diameter in excess of four
inches, msﬁgﬁﬁag-%weIVe inches above ground, nor trees in excess of two
inches in diameter, similarly measured, which are generally known as
flowering trees (such as dogwood or redbud) or as broad leaf ﬁvergreens
(such as holly, laurel or rhododendron), or marked "no-cut® areas on
Montgomery County approved site plans may be 9ut.w1thout prior approval
of the Architectural Review Board. The Association shall set rules for
cutting of trees to allow for selective clearing or cutting.

ctio The Architectural Review Committee shall consist
of the %?;Z%Eg?%zlof the Association, or a committee of three (3) or
more persons appointed by them. Applications for approval by the
Architectural Review Board shall be in writing. Approval or disapproval
by the Board shall also be in writing. Failure of the Board to approve
or disapprove a request within thirty (30) days shall be construed as
Committee approval of the_request. : ) .
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