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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 1. (p. 2): Voting rights suspension clause lacks Michigan statutory
notice, hearing due process, or delinquency safeguards (MCL § 559.206(c)
(Notice & Hearing Required Before Fine)).
Statutory / Legal Reference: MCL § 559.206(c) (Notice & Hearing Required Before
Fine); MCL Ch. 559 & MCL Ch. 450; MCL §§ 450.2101 - 450.3192 (Michigan Nonprofit
Corporation Act)
Statutory Comparison: Under Michigan community association and nonprofit corporation
statutes (MCL § 559.206(c) (Notice & Hearing Required Before Fine); MCL §§ 450.2101 -
450.3192 (Michigan Nonprofit Corporation Act)), member voting rights are a fundamental
corporate governance right and may not be summarily suspended without strict
compliance with statutory delinquency thresholds, prior written notice, and an opportunity
to be heard.

CURRENT WORDING IN DOCUMENT:
the right of the Association to suspend the voting rights and right to use of the recreational
facilities by an Owner for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules and
regulations; the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that any suspension of voting or membership privileges (to the extent
permitted by Michigan law) shall require prior written notice to the Owner, a
reasonable opportunity to be heard, and strict compliance with MCL § 559.206(c)
(Notice & Hearing Required Before Fine) and MCL §§ 450.2101 - 450.3192 (Michigan
Nonprofit Corporation Act).
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