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{(3) If the Association determines that
non-owner occupant has falled to comply with the conditions of
the Condominium Documents, the Association shall take the
following actiom:
{i) The Associatlon shall notify the Co-owner by

certified mail advising of the alleged violation by the
tenant.

(i1) The Co-owmer shall have fifteen (15) days after
receipt of such notice to investigate and correct the
alleged breach by the tenant or advise the Association that
a violation has not occurred.

(ii1) If after fifteen (i5) . days the Assgociation
believes that the alleged breach is mnot cured or may be
ropastcd, it may institute on ira hehalf or derivatively by
th; Co—owners on behalf of the Assoclation, if it is under
the control of the Developer, an action for eviction
against the tenant or nen—owner cccupant and gimul taneously
for money damages in the same action againat the GCo-—owner
and tenant or non-owner occupant for breach of the condi-
tions of the Condominium Documents. The relief provided for
in this subparagraph may be by sumnary proceeding. The
Association may hold both the tenant and the Co—owner
1iable for any damages to the Common Elements caused by the
Co—owner or tenant in connection with the Init or Condomin-
ium Project.

(4) V¥hen a Co-owner is in arrears to the Assoclation for
assessments, the Association may give written mnotice ot’1 the
arrearage to a tenant occupying & Co—pwner's Unit under a iase
or rental agreement and the tenant, after receiving the notice,
shall deduct from rental payments due the Co-owner the arrearage
and future assessments as they fall due and pay them to the
Association. The deductions shall not constitute a breach of the
rental agreement or lease by the tenant.

tion 3. iterations and Modifications., Ho Go—owner ghall make
alterntioiﬁcin exterior appsarance or make structural modifications to hisnctli
her Unit (including interior walls through or in which there exist e;ieme :
rt or utilities) or make changes in any of the Common ements

the ress written approval of the Ass 5

‘l”i.;liio::tion exetiprior painting or the erection of antennas, lights,b a;;i::‘:,
awnings, doors, shutters, newspaper holders, mallboxes, basketball ia.<: ] was
or other exterior attachments or modifications. No Co-owner shall in an}gtery
reatrict access to any plumbing, water line, water line valves, wateribui r.;
aprinkler system valves or any other element that must be access 1etio
service the Commen Elements or any element which affects an Assoc at h;;
regponaibility in sny way. Should access to any facilities of anér s:; -
required, the Association may remove any coverings or attachme;.t;ial i fnz
nature that restrict such access and will have ne respons y
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 1 (p. 31): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

or the erection of antennas, awnings, doors, newspaper holders, mallboxes, basketball
backboarda or other exterior attachments or modifications. No Co-owner shall in any way
leatrict access to any plumbing, water line, line valyes, water meter, accessible sprinkler
system valves service the Common Elements element which affects an Association
lesponsibility In Should access to any facilities of any sort be naguze, et ressocta on remove
any coverings or attachments of ar iccess and will have no responsibility fo

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the

owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 31/68 (PDF p. 32)




