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replacement of windows or the erection of lights, awnings, shutters, doors, newspaper holders,
mailboxes, spas, hot tubs, decks, structures, fences, walls or other exterior attachments or
modifications. A Co-owner will not damage, attach anything to or alter walls between Units so as
to compromise sound conditioning, The erection of antennas, DBS reception devices and other
technologies regulated by the Federal Communications Commission, will be in accordance with
duly promulgated Rules and Regulations of the Association, which are governed by the
Subsections following this Section.

A. Satellite Dishes and Antenna. A Co-owner or a tenant occupying a Unit in
compliance with the requirements of Article VI, Section 2 above, may install and maintain in a
Unit in which they have a direct or indirect ownership or leasehold interest and which is within
their exclusive use or control, an antenna and/or a mast that supports an antenna. The antenna
and/or mast that supports the antenna must be of the type(s) and size(s) described in 47 CFR
1.4000(a), as amended, of the Federal Communication Commission’s Over-the-Air Reception
Devices Rule (the “FCC Rule”), but every such installation will be made in conformance with the
limitations and procedures of this Section and all applicable written Rules and Regulations with
respect to the installation, maintenance and/or removal of such antennas by a Co-owner as may be
promulgated by the ACC under this Section, Article VI, and Article VII, Section 12 of these
Amended and Restated Consolidating Bylaws, except in case to the extent that they are construed
to conflict with the Federal Telecommunications Act of 1996, as amended, or the FCC Rule. The
Rules and Regulations promulgated by the ACC governing installation, maintenance or use of
antennas will not impair the reception of an acceptable quality signal and will not unreasonably
prevent or delay, or increase the cost, of the tnstallation, maintenance or use of any such antenna,
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screening and camouflaging or painting of antennas. Such Rules and Regulations may contain
exceptions or provisions related to safety, provided that the safety rationale is clearly articulated.

Antenna installation on a General Common FElement is prohibited, except in strict
conformance with the limitations and requirements of any rule or regulation regarding the
permissible or preferred location(s) for antenna installations as may be promulgated by the ACC
in its sole discretion, or unless approved in writing by the ACC in its sole discretion. The preceding
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the installation of antennas or masts on any General Common Element. Antenna masts, if any are
permitted, may be no higher than is necessary to receive an acceptable quality signal and, due to
safety concerns, may not extend more than twelve (12) feet above the reofline without preapproval.
The Association through the ACC may prohibit Co-owners from installing an antenna otherwise
permitted by this Subsection if the Association provides the Co-owner(s) with access to a central
antenna facility that does not impair the viewers’ rights under the FCC Rule,

If an antennae or dish installation may not proceed as a matter of right under the FCC Rules
and orders, a Co-owner must complete and submit to the Association the form of antenna notice
prescribed by the ACC before an antenna may be installed. Such form of antenna notice may
require such detailed information concerning the proposed installation as the ACC reasonably
requires to determine whether the proposed installation is permitted by this Section and all valid
Rules and Regulations promulgated by the ACC regarding the installation and placement of
antennas. The Co-owner will not proceed with the installation sooner than ten (10) days after the
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. m (p. 32): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

ay contain exceptions or provisions related to safety, provided that the safety rationale is
clearly articulated. Antenna installation on a General Common Element is prohibited, except in
strict conformance with the limitations and requirements of any rule or regulation regarding the
permissible or preferred location(s) for antenna installations as may be promulgated by the
ACC in its sole discretion, or unless approved in writing by the ACC in its sole discretion.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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