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Control Committee in this Declaration shall mean the Architectural Control Committee or
architectural subcommittee as applicable.

7.02  Plan Approval. Before any structure or improvement shall be built, altered or placed
on any Lot the.construction plans and specifications and a plan showing the location and front, sides
and back elevations of the structure or improvement shall be submitted to and have the written
approval of the Committee, as to type of materials, harmony of external design with existing
structures, and as to location with respect to topography and finish grade elevation. In addition to
other matters described in this Declaration, exterior colors, roof colors and landscaping plans must

be approved by 0 ee.— wWition g-theprovisions—above; -
driveways, parking areas, walls, pools, decks, patios, play houses, kennels, satellite dishes, antennas
and flag poles are structures for which plans must be submitted to, and have the written approval of,
the Committee in the manner referenced above. For purposes of this provision, the terms “structure”
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include: (i) any construction or any production or piece of work artificially built up or composed of
parts joined together in some definite manner; (ii) that which is built or constructed; (iii) an edifice
or building of any kind; and (iv) a combination of material to form a construction for occupancy, use

or ornamentation, whether installed on, above or below the surface of a parcel of land.

ARTICLE VIII
GENERAL PROVISIONS

8.01 Registration With The Association. Each and every Owner shall have an affirmative
duty and obligation to originally provide within fifteen (15) days after such Owner acquires one or
more Lots and thereafter revise and update, within fifteen (15) days after material change has
occurred, various items of information to the Association such as: (a) the full name and address of
the Owner; (b) the full name of each individual family member who resides within the residential
dwelling of the Owner; (c) the business address, occupation and telephone numbers of each Owner;
(d) the description and license plate number of each automobile owned or used by Owner and
brought within the Property; (e) the name, address and telephone numbers of other local individuals
who can be contacted (in the event, the Owners cannot be located) in case of an emergency; and (f)
such other information as may be reasonably requested from time to time by the Association.

8.02 Common Area. The tracts identified as common areas and boundary fence along 72"
Street and the entry monuments and associated landscaping located on easements described on
Exhibit “A” are dedicated and set aside for the benefit of all the Lot owners. Additional lands may
be dedicated-and set aside as Common Areas for the benefit of all Lot owners. A common lawn
sprinkler system may be installed to serve the Common Areas and/or all of the Lots and the owner
of each Lot agrees that the Association or its representatives may enter upon the Lots to install,
service and maintain any such sprinkler system, if installed. If so installed, the watering of grass on
the Common Areas and/or the Lots and utilization of the sprinkler system shall be a part of the
service rendered by the Association to the owners and the cost thereof shall be a part of the regular
assessments. Ifa common lawn sprinkler system is not installed, each owner may elect, at their own
cost, to install, service and maintain a sprinkler system on their individual Lots. Plans for any system
shall be subject to approval of the Architectural Control Committee.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 7.02 (p. 14): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

driveways, parking areas, walls, pools, decks, patios, play houses, kennels, satellite dishes,
antennas and flag poles are structures for which plans must be submitted to, and have the
written approval of, the Committee in the manner referenced above. For purposes of this
provision, the terms "structure”

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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